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SECTION |- MEETINGS OF COUNCIL

Ruling of the Mayor at Council Meetings

Al.l The ruling of the Mayor as to the construction or application of these
Standing Orders, or as to any proceedings of the Council, may not be
challenged at any meeting of the Council.

Annual Meeting of the Council

Al.2 Each year the Council will hold an Annual Meeting. In a year when
thereis an ordinary election of Councillors, the Annual Meeting will
take place within 21 days after the retirement of the outgoing
Councillors. In any other year, the Annual meeting will take placein
March, April or May. In addition to the Annual Meeting the Council
may arrange a civic function to mark the inauguration of the Mayor.

Al.3 The order of business at the first Annual Meeting of the Council
following borough-wide elections will be:

1 Election of Mayor.

2 Appointment of Deputy Mayor.

3 Apologies for absence.
4 Announcements (if any).
5 Election of Leader.

6 Leader to notify the Council of the appointment of Cabinet
members.

7 Delegations and Executive Responsibilities.

The Leader to report:

(a)  astothe allocation of Cabinet Portfolios;

(b)  onthe delegation of executive functions to cabinet
committees and other arrangements for the discharge of
executive functions.
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Notification from the Party Groups as to the Members appointed
as Leader and Deputy Leader of the Opposition (largest Minority
Group), other party leaders, and party whips.

Establishment of Committees to deal with matters which are
neither reserved to the Council nor are executive functions;
determination of the terms of reference and number of seats on
such committees and the allocation of seats to political groupsin
accordance with the political balance rules.

Appointment of the memberships of Committees for the ensuing
year (in accordance with nominations made by party groups) and

the appointment of Committee Chairs and Vice-Chairs.

Approval of a programme of ordinary meetings of the Council
and its Committees for the ensuing year.

Appointment of representatives to serve on outside bodies.

Consideration of any other business set out in the notice
convening the meeting.

The order of business at the Annual Meeting of the Council other than
following the borough elections will be:

Election of Mayor.

Appointment of Deputy Mayor.

Apologies for absence.

Announcements (if any).

Delegations and Executive Responsibilities.

The Leader to report:

(a) astoanychanges tothe Cabinet;

(b) astotheallocation of Cabinet Portfolios;

(c) onthe delegation of executive functions to cabinet

committees, chief officers and joint committees and other
arrangements for the discharge of executive functions.
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Notification from the Party Groups as to the Members appointed
as Leader and Deputy Leader of the Opposition (largest Minority
Group), other party leaders, and party whips.

Establishment of Committees to deal with matters which are
neither reserved to the Council nor are executive functions;
determination of the terms of reference and number of seats on
such committees and the allocation of seats to political groupsin
accordance with the political balance rules.

Appointment of the memberships of Committees for the ensuing
year (in accordance with nominations made by party groups) and

the appointment of Committee Chairs and Vice-Chairs.

Approval of a programme of ordinary meetings of the Council
and its Committees for the ensuing year.

Appointment of representatives to serve on outside bodies.

Consideration of any other business set out in the notice
convening the meeting.

Ordinary Meetings of the Council

Ordinary meetings of the Council will be held on dates determined by
the Council, or called by the Chief Executive for the transaction of
general business.

The order in which business appears on the agenda at ordinary
meetings of the Council will be as follows:

Apologies for Absence.

Minutes of the Last Meeting.

Announcements.

Declarations of Interest.

Notice of Members wishing to exceed the 5 Minute rule.

Petitions.
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Deputations.
Public Questions.
Members’ Questions.
Matters for Early Debate.

Reports from the Cabinet in relation to the Council’s budget and
policy framework.

Reports for decision of the Overview and Scrutiny Committee, its
Sub-Groups or Scrutiny Panels.

Reports for decision of other Member-Level bodies.
Reports of Officers.
Motions of which Notice has been given.

Information reports, as appropriate, on matters considered by
Council Committees.

Any further business as specified on the agenda.

Special Meetings of the Council

Al1l.7 Special meetings of the Council will be held as follows:

(a)

(c)

on the instructions of the Council, or the Mayor, or the Leader for
the purposes of considering items of business requiring a more
detailed discussion than might be possible at an ordinary
meeting.

on the instructions of the Chief Executive or the Monitoring
Officerin order to deal with statutory business within laid down

timescales, or in other special circumstances.

on requisition in writing by five Members of the Council,
specifying the business to be transacted at such meeting.
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The Chief Executive, after consulting the Mayor and the Leader, will
determine the date and time of a Special Meeting. A special meeting
requisitioned by five Members will be held within two weeks of receipt
of notice of requisition. (Local Government Act 1972, Schedule 12,
Para.3)

At special meetings of the Council called under paragraph Al.7, only
items 1, 3, 4, and 5 of the list at paragraph A1.6, plus the item(s) of
special business, may be taken.

Variation in the Order of Business

The order of business at ordinary and special meetings of the Council
may be varied as follows: -

(@) Intheabsence of the Mayor, the first item of business will be to
appoint a Chair for the meeting;

(b)  The Mayor, or the Council on a motion put, seconded and carried
without debate, may vary the order of business after items (1) to

(5) have been disposed of;

(c)  The Mayor may determine that related items of business may be
taken together.

(d)  Atordinary meetings only, under paragraph A1.46, each political
party may select one item each on the agenda for ‘Early Debate’.

Date and Time of Council Meetings

Except as permitted under paragraph A1.12, all meetings of the Council
will commence at 19.00 hours unless otherwise decided by the Council.

The Mayor may, at his/her discretion, vary the date and time or cancel
a meeting of the Council due to lack of business or other special
circumstances.

Notice of Council Meetings

At least five clear days (excluding Saturdays, Sundays and Public
Holidays) before a meeting of the Council, the Chief Executive will send
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notice of the time and place of the meeting, and an agenda, to every
Member of the Council. In cases of urgency, a meeting may be called at
less than five days notice, in which case the notice and agenda will be
sent immediately. If, despite notice of a meeting having been issued,
one or more Members do not receive notice, the validity of the meeting
will not be affected.

Quorum

The quorum of the Council is one-quarter of the whole number of
Members of the Council.

If a quorum is not present within half an hour after the time the
meeting was due to commence, the meeting will be abandoned and the
Chief Executive will arrange a new date and time after consultation with
the Mayor.

If during the meeting, a quorum ceases to be present, no further
decisions may be taken until a quorum is again present. The Mayor
may call a short adjournment, or may end the meeting with any
remaining business deferred to a special meeting at a time and date to
be determined by the Mayor, or until the next ordinary meeting.

Minutes

The minutes of every meeting of the Council will be printed and
presented to the next following Ordinary meeting of the Council for
confirmation. Where this is impracticable owing to the shortness of
time between meetings, the minutes will be presented to the Ordinary
meeting of the Council next following that meeting.

Minutes may be challenged on accuracy only, before they are signed.
Petitions

Any Member of the Council may present a petition and may read or
summarise briefly the substance. Petitions will be received without
debate and referred to the relevant Chief Officer, copied to the
corresponding Cabinet Member, for investigation and response. The
outcome of the investigation to be reported back to the Full Council
within two meetings.
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Deputations

Deputations representing a group of members of the public, who are
residents or tax payers in the Borough or businesses based in the
Borough, may apply to address the Council at an ordinary meetingon a
matter in which the Council has powers or duties. Application may be
made by giving notice to the Chief Executive not later than one week
prior to the meeting concerned, but the Mayor may, at his/her
discretion, allow an application at shorter notice.

The Mayor will determine whether or not to agree to receive the
speakers as a deputation to the Council meeting. If arequestis not
agreed, the Chief Executive will write to the person or persons
concerned explaining the reasons for the decision.

Thereis no limit on the number of persons forming a deputation, but
no more than two may speak, and their speeches must be limited to
seven minutes in total unless extended with the agreement of the
Council.

After presenting their case, the members of the deputation will take no
further part in the meeting.

The appropriate Cabinet Member, or another Member invited by the
Mayor, may speak in response.

Paragraph A1.20 shall not apply where the matter concerned appears
as an item of business on the agenda for the relevant Council meeting.
In such circumstances the provision for public involvement at a meeting
under paragraph A1.37 shall apply.

Public Questions

A maximum of 30 minutes will be allowed at ordinary Council meetings
for questions by members of the public, subject to the discretion of the
Mayor. Members of the public wishing to ask questions must give
notice of their questions to the Chief Executive no later than noon five
working days before the meeting.

Each member of the public will be restricted to a maximum of two

guestions at any one meeting. Each question must consist of no more
than one part.
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All questions must relate to matters in which the Council has powers or
duties.

The Mayor, acting on the advice of the Chief Executive, has the power
to disallow any question he/she feels to be improper. In addition,
questions will not be accepted if they fall into one of the following
categories:-

(a) if a question in the same substance has been put by the same
individual or organisation in the previous three months, unless
there has been a change in Council policy in that time;

(b)  ifaquestionisonapersonal basis;

(c) ifthe questioneris notaresident or local taxpayer of the
Borough, or a business based in the Borough;

(d) if the questioner is a Council employee or former employee and
the question arises from their current or previous employment of
work;

(e) ifthe question is defamatory, frivolous or offensive;
() if the question response requires the disclosure of confidential or
exempt information (as described in the Access to Information

Rules);

(g) ifthe Council hasresolved the issue raised and the question has
been brought to a close.

If any question is disallowed the Chief Executive will write to the
questioner explaining the reasons for the decision.

The Chief Executive will, if necessary, put questions into an appropriate
form without affecting the substance, and will identify the appropriate

Cabinet Member to respond to each question.

Copies of all questions to be submitted to the Council will be printed in
the order in which they are received.
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Procedure for Dealing with Public Questions

The Mayor will announce that public questions will be taken. The Chief
Executive or the Mayor will announce the question number, the name
of the person who gave notice of the question and the name of the
Cabinet Member (or other Councillor) who is to answer the question.
The questions received shall be set out in a note which shall be laid
round the Chamber at the Council meeting. The Mayor will then
announce that the person who submitted the question may ask one
supplementary question for clarification purposes only. If the person is
not present or is not represented, the question will not be put and will
be answered in writing.

If there is insufficient time to reply to all questions of which notice has
been given, the Chief Executive will deal in writing with those not dealt
with at the meeting.

If there are insufficient questions to fill the time allocated then Council
business will proceed.

A record of all questions by members of the public of which notice had
been given and the replies, including questions answered in writing, will
be appended to the Minutes of the meeting concerned and circulated
to all Members of the Council.

Other Provision for Public Involvement

At the discretion of the Mayor, members of the public present at a
meeting may address the Council on any agenda item. In exercising
that discretion the Mayor will have regard to the efficient conduct of
business at the meeting, and may give priority to members of the public
who have given notice in advance of the meeting. The application to
address the Council will not be accepted if they fall into one of the
following categories:-

(a) if arequestin the same substance has been put by the same
individual organisation in the previous three months, unless
there has been a change in Council policy in that time:

(b) Ifarequestison apersonal basis:

(c) Iftherequestis not from a resident or local taxpayer of the
Borough, or a business based in the Borough.
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(d)  Iftherequestisfroma Council employee or former employee
and the question arises from their current or previous
employment or work;

(e) ifthe request is defamatory, frivolous or offensive;

(f) if the response to the request requires the disclosure
of confidential or exempt information (as described in the Access
to Information Rules).

Members’ Questions

At ordinary meetings there will be provision for written and oral
questions by councillors to Cabinet Members or Committee Chairs.

Written Questions
Notice of written questions must be received by the Chief Executive:

a in the case of agenda items, no later than noon three working
days before the meeting;

b in the case of all otheritems, no later than noon five working
days before the meeting.

The questions received shall be set out in a note which shall be laid
round the Chamber at the council meeting. The note shall also set out
the reply of the relevant Cabinet Member or Committee Chair to each
written question. The note shall comprise two parts:

a. Written questions and replies which relate to matters not
specifically on the agenda for that meeting of the council.

b. Written questions and replies relating directly to items on the
agenda for that council meeting.

At the council meeting, the Mayor shall ask the council to receive the
note of written question and replies. The Mayor shall allow
supplementary questions to be asked relating directly to the original
written question or the answer given. Only one supplementary may be
asked for each written question, and priority shall be given to the
councillor who submitted the written question concerned.
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A record of the written questions and replies, and a summary of the
supplementary questions and replies, shall be included in the minutes
of the meeting.

Supplementary questions to written questions which relate to specific
items on the agenda shall be taken when the item concerned is
reached, prior to that item being debated.

Oral Questions

At the council meeting, a maximum of 10 minutes will be allowed for
members’ oral questions to members of the Cabinet; the Leader to
respond or identify a relevant Cabinet Member to respond on each
individual question.

After the expiration of 10 minutes, the council shall move on to next
business. If there are no members wishing to ask questions prior to the
expiration of 10 minutes, the council shall move on to next business at
that stage.

A summary of the oral questions taken at the meeting and the replies
shall be included in the Minutes.

Matters for Early Debate

Each political party may select one item of business on an agenda for
consideration during the ‘Matters for Early Debate’ item on the Council
agenda. The order in which early debate items are taken will be
determined by each Party in rotation choosing the 1st, 2nd and 3rd
items, unless a different order is agreed between the whips of the
parties concerned.

The approval of the budget and determination of the level of Council
Tax will be an additional item for early debate - and taken first - at the
relevant Council meeting each year - unless a special Council meeting is

called for the purpose.

Reports of the Cabinet or of Individual Cabinet Members
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The Leader or the Cabinet, or individual Cabinet Members may submit
to Council, for consideration, proposals in relation to the Council’s
budget or policy framework.

The Leader or other Cabinet Member will move either:

(a) therecommendation(s) in the report;or

(b)  therecommendation(s) in the report with specified
amendment(s); or

(c)  alternative recommendations to those set out in the report; or

(d)  inthe case of First Reading reports submitted under paragraph
A1.51, that the report be received.

A seconder is not required.

The Leader or the Cabinet may report for information to Council on key
decisions or other issues of interest. During consideration of such a
report a Member may move that the report, or a specific item within
the report, be referred back to the Cabinet for further consideration.
No other motions will be permitted on decisions or action taken by the
Cabinet on matters within its powers as set out in the Council’s
constitution.

Reports of the Overview and Scrutiny Committee
or Scrutiny Panels

At ordinary meetings (or at special meetings called for that purpose),
the Council will consider any reports submitted to it from the Overview
and Scrutiny Committee or a Scrutiny Panel. The Chair of the Overview
and Scrutiny Committee may determine the order in which such reports
appear.

Each Overview and Scrutiny Committee or Panel report may be
introduced by the Chair of the Overview and Scrutiny Committee or by
the Chair of the Scrutiny Panel or other appropriate member.

The Chair of the Overview and Scrutiny Committee or Scrutiny Panel
will move either:

(a) therecommendation(s)in the report; or
(b)  therecommendation(s) in the report with specified
amendments; or
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(c) alternative recommendations to those set out in the report.

A seconder is not required.
Reports of other Member-Level bodies

At ordinary meetings (or at special meetings called for that purpose),
the Council will consider any reports submitted to it from the Standards
Committee or from other Member-level bodies as specified within their
Terms of Reference. The Chief Executive will determine the order in
which such reports appear on the agenda.

The Mayor will, in turn, call the agenda item of each report, whereupon
the Chair of the body concerned or other appropriate Member will
move that the report be received and, if appropriate, that
recommendation(s) contained in the report be agreed. A seconder is
not required. The mover of the report may speak to introduce the
report.

Reports of Officers

At ordinary meetings (or at special meetings called for that purpose),
the Council may consider reports from officers on matters within its
powers and responsibilities. The Chief Executive will determine the
order in which officers’ reports appear on the agenda.

The Mayor will move the recommendation(s) in the report. A seconder
is not required.

Motions of which Notice has been given

Except as otherwise provided in these procedures, notice of every
motion must be in writing, signed by at least two Members of the
Council, and delivered to the Chief Executive not later than noon six
working days before the Council meeting. The Chief Executive will date
and number notices in the order in which they are received. No
Member may put their name to more than two motions on the same
agenda.

Every motion must be relevant to some matter for which the Council

has a responsibility, or which affects the Borough or its inhabitants. No
motion to rescind any resolution passed within the preceding six
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months, and no motion to the same effect as one rejected within the
preceding six months, will be accepted. It will be open to the Mayor,
advised by the Chief Executive, to determine that a motion is out of
order, whereupon the Member giving notice of such motion will be so
informed by the Chief Executive and the motion excluded from the
agenda for the meeting.

The Chief Executive will set out in the agenda for ordinary or special
meetings of the Council all motions accepted for the agenda in the
order in which they have been received (unless the Member giving such
a notice intimated in writing, when giving it, that he/she proposed to
move it at some later meeting, or has since withdrawn it in writing).
Where a motion could have financial, legal or significant other
implications for the Council, the Chief Executive will draw these to the
attention of the Council.

The Mayor will, in turn, call the agenda item of each motion,
whereupon the motion will be moved, seconded and may be debated.
The mover of a motion will have the right to speak last in any debate,
and will have a right of reply to close debate on any amendment that
has been moved and seconded to the motion.

If the motion set out in the agenda is not moved or seconded either by
the Member who gave notice or some other Member, it will be treated
as withdrawn.

The Council may with the consent of the mover resolve that any motion
of which notice has been duly given may, upon being moved and
seconded, be referred to the Cabinet for consideration and that a
report be submitted to the Council within three ordinary meetings.

Motions without Notice

The following motions may be moved without notice having been given
under paragraph A1.58:

(@)  toappointa chair of the meeting, if the Mayor is not present

(b) inrelation to the accuracy of the Minutes

(c) tochangethe order of business onthe agenda

(d)  toreferamattertoanappropriate body or individual

(e)  toappointacommittee or member arising from a matter on the
agenda
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(f) to receive reports or to move recommendations on the reports
on the agenda, where the recommendations have been moved
by the relevant Cabinet Member, Committee Chair, or other
Member in accordance with paragraphs A1.49, A1.53, A1.55 and
A1.58

(g) to propose a motion on a matter contained in a report being
considered at the meeting in accordance with paragraph A1.67

(h)  towithdraw a motion

(i) to amend a motion

(j) to proceed to the next business

(k)  thatthe question be now put

(h to adjourn a debate

m) toadjourn a meeting

)  tosuspend a particular paragraph in these Procedures

o) toexcludethe Pressand publicin accordance with the Access to
Information Procedures

(p)  tonot hear further a member named under paragraph A1.91, or
to exclude them from the meeting under paragraph A1.92

(q) togivetheconsentof the Council where its consent is required
by this Constitution.

Rules of Debate

Except as otherwise provided in these Procedures, a motion or
amendment to a motion may not be discussed unless it has been
proposed and seconded. If he/she declares his/her intention to do so,
the seconder may reserve his/her right to speak later in the debate.
The Mayor may require a motion or amendment to be put in writing.

Subject to any specific requirements of these Procedures, Councillors
have the right to speak on items and may:-

(a)  propose an amendment to the recommendation(s), or motion
before the Council;

(b)  movethat the matter or a specific aspect be referred back to the
relevant Member-level body or Chief Officer; or

(c)  proposeamotion on a matter contained in the report.

A seconder isrequired in the case of (a), (b) or (c).

A Member wishing to speak on a matter should indicate to the Mayor
and wait to be called. A Member when speaking shall address the
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Mayor. A Member must direct his/her speech to the question under
discussion.

While a Member is speaking the other Members must remain seated,
unless rising to make a point of order or in personal explanation as
follows:-

(a) A Member mayrise on a point of order and will be entitled to be
heard forthwith. A point of order must relate only to an alleged
breach of these Procedures or of a statutory provision, and the
Member must specify the Procedure or statutory provision and
the way in which he/she considers it has been broken.

(b)  AMemberrising in personal explanation will be heard as soon as
the Member who is speaking is finished, unless the Member
speaking is prepared to yield. A personal explanation must be
confined to some material part of a former speech by him/her
which may appear to have been misunderstood in the present
debate.

The ruling of the Mayor on a point of order or on the admissibility of a
personal explanation is final and not open to discussion.

Whenever the Mayor rises during a debate, any Member then standing
must resume his/her seat and the Council will be silent.

No Member other than the Leader of the Council (or in his/her absence
the Deputy Leader of the Council) and the Leader of the Opposition
may speak for more than five minutes in any debate unless prior notice
has been given in writing to the Chief Executive by 10.00 a.m. on the
day of the meeting and the consent of the Council (to be ascertained
without debate) has been given by a show of hands. Any consent so
given will operate in each case for a maximum of five minutes only. The
exemption allowing the Leader of the Council and the Leader of the
Opposition to speak for more than five minutes does not apply in
respect of Adjournment Motions moved under paragraph A1.83. The
five minute rule does not apply at Annual Meetings of the Council in
respect of the election of Mayor or of the Deputy Mayor, including
speeches made by the retiring office-holders.

A Member who has spoken on any motion may not speak again whilst it
is the subject of debate, except:-
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to speak once on an amendment moved by another Member;

if the motion has been amended since he/she last spoke, to
move a further amendment;

if his/her first speech was on an amendment moved by another
Member, to speak on the main issue, whether or not the
amendment on which he/she spoke was carried;

in exercise of a right of reply;

on a point of order;

by way of personal explanation.

However, the Mayor has discretion to waive this restriction, if he/she
considers it appropriate, to allow the Leader of the Council (or other
relevant Cabinet Member), Leader of the Opposition or Leader of the
second Opposition Party to speak more than once in a debate.

No Member may move more than one amendment to any motion.
Notice of the amendment is not required.

An amendment must be relevant to the motion and must be either: -

(a)

(b)
(c)
(d)

to refer a subject of debate to the Cabinet or other Member-level
body concerned for consideration or re-consideration;

to leave out words and/or figures;

to leave out words and/or figures and insert or add others;

to insert or add words and/or figures.

Only one amendment may be moved and discussed at a time and no
further amendment may be moved until the amendment under
discussion has been disposed of.

(a)

(b)

If anamendment is lost, other amendments may be moved on
the original motion.

If an amendment is carried, the motion as amended will become
the substantive motion, upon which any further amendment may
be moved. The mover of the agreed amendment will take over
the right to exercise a right of reply to close the debate on any
further amendment or on the substantive motion.

A Member may with the consent of the Council, signified without
discussion: -
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(a)  altera motion of which he/she has given notice, or

(b)  with the further consent of his/her seconder alter a motion
which he/she has moved;

if (in either case) the alteration is one which could be made as an
amendment.

The mover of a motion or amendment may withdraw it with the
consent of his/her seconder and of the Council, which will be signified
without discussion. No Member may speak upon it after the mover has
asked permission for its withdrawal, unless permission has been
refused.

(a) Prior to a vote being taken on an amendment, the mover of the
substantive motion shall have a right of reply to close a debate
on the amendment.

(b)  Following a vote on an amendment, unless any Member indicates
to the Mayor that he/she wishes to move a further amendment,
the Mayor will move directly on to the vote on the substantive
motion.

Interruptive Motions

A Member may move at the end of another Member’s speech: -

(a)  thatthe question be now put, or
(b)  inthe case of matters presented for information or discussion,
that the Council proceeds to the next business.

On a motion to proceed to next business the Mayor, unless he/she is of
the opinion that the matter before the meeting has been insufficiently
discussed, will put to the vote the motion to proceed to next business.

On a motion that the question be now put the Mayor, unless he/she is
of the opinion that the matter before the meeting has been
insufficiently discussed, will put to the vote the motion that the
question be now put. If it is passed then the appropriate Member will
be given his/her right of reply before the matter being discussed is put
to the vote.
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Adjournment Motions

A Member may move “that the Council do adjourn”. The motion must
be seconded, but the seconder may not speak beyond formally
seconding. The mover, and a speaker replying on the invitation of the
Mayor, may each speak for five minutes only unless extended with the
consent of the Council. This includes the Leader of the Council, and the
Leader of the Opposition. The question will then be put. A second
motion to adjourn under this paragraph may not be moved within a
period of 20 minutes. A Member may not move or second such
motions more than once a meeting.

Where business stands adjourned as provided in these Procedures, it
will be carried forward to the next ordinary meeting of the Council
unless otherwise determined by the Mayor.

Confidential Matters

A motion to exclude the public from the meeting may be moved during
or prior to an item of business whenever it is likely, in view of the
nature of the business to be transacted or the nature of the
proceedings, that otherwise there would be disclosure of exempt
information as defined in Schedule 12A to the Local Government Act
1972.

The motion must specify the item of business concerned and the
grounds for the exclusion of the public in terms of the criteria in that
Schedule.

Voting

Unless this Constitution or the law provides otherwise, any matter will
be decided by a simple majority of those Members voting and present
in the room at the time the question was put. The method of voting at
meetings of the Council is by show of hands, provided that voting is
confirmed by roll-call if demanded by any member immediately after a
vote by show of hands is taken, and supported by four other members,
who shall all rise in their places, calling for division. Before confirming
the voting by roll-call a bell will be rung for two minutes, following
which the doors to the chamber will be closed and no member will be
admitted until the roll-call has been completed. For this purpose, the
Chief Executive will call the names of all members and every member
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present will answer “for” or “against” or “not voting”. How each
member present voted in a division (including those present but not
voting) will be recorded in the Minutes.

Immediately after the vote is taken on the Authority’s budget, including
the calculation for the Council Tax or issuing the precept a recorded
vote will be held. Before confirming the voting by roll-call a bell will be
rung for two minutes, following which the doors to the chamber will be
closed and no member will be admitted until the roll-call has been
completed. For this purpose, the Chief Executive will call the names of
all members and every member present will answer “for” or “against”
or “not voting”. How each member present voted in a division
(including those present but not voting) will be recorded in the
Minutes.

A member may have recorded in the minutes in relation to any motion
that is carried without a division, by notifying his/her wish to that effect
before the next business is commenced:-

(a)  his/her dissent from the decision;

(b)  his/her abstention on the matter (or that he/she is reserving
his/her position); or

(c)  whether he/she cast his/her vote for or against the motion.

If there are equal numbers of votes for and against, the Mayor will have
a second or casting vote, regardless of whether he/she has used his/her
first vote. There will be no restriction on how the Mayor chooses to
exercise a casting vote.

Where there are more than two persons nominated to fill any position,
including a casual vacancy on a Member-level body or an appointment
to any other body, and of the votes given there is not an overall
majority in favour of one person, the name of the person (or persons)
having the least number of votes will be deleted from the list and a
fresh vote taken, and so on until a majority of votes is given in favour of
one person. Where there are several vacancies and more persons
nominated than vacancies exist, the procedure will be similar, except
that voting will cease when the number of names has been reduced to
the number of vacancies to be filled. In cases of this nature, each
Member will have the same number of votes as there are vacancies.

Disorderly Conduct
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If at a meeting any Member, in the opinion of the Mayor, misconducts
himself/herself by persistently disregarding the ruling of the Chair or by
behaving irregularly, improperly, or offensively, or by wilfully
obstructing the business of the Council, the Mayor or any other
Member may move “That the Member [named] be not further heard”.
If seconded, the motion will be put and determined without discussion.

If the Member named continues his/her misconduct after a motion
under paragraph A1.91 has been carried the Mayor may move “That
the Member [named] do leave the meeting” (in which case the motion
will be put and determined without seconding or discussion).

Disturbance by the Public

At any meeting of the Council, the Mayor has power to order the
removal of any member of the public interrupting the proceedings or
otherwise misbehaving or conducting himself/herself in a manner
prejudicial to the proper and orderly conduct of the meeting. In case of
general disturbance by members of the public, the Mayor may order all
or part of the public seating area to be cleared.

Short Adjournments

The Mayor may at any time, if he/she thinks it desirable, adjourn a
meeting for a time to be specified by him/her, or for as long as he/she
considers necessary.

Length of meeting

When the meeting has sat for three and a half hours (excluding
adjournments), the Mayor will invite Members to extend the meeting
by a further 30 minutes on a show of hands without discussion. Unless
the meeting is extended, the Mayor will announce that the meeting is
closed. Subsequent additional extensions may be agreed in the same
manner.

Prior to the meeting being closed in accordance with paragraph A1.95,
the Mayor will call the headings of the items of business remaining
outstanding, whereupon Members will indicate, without debate,
whether they agree or object to the recommendation(s) within that
item. Items agreed without any Member objecting will be approved.
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Any objection to an item will result in that item, at the discretion of the
Mayor, either being put to the vote without debate or being deferred if
the advice of the Chief Executive is that the matter cannot safely be
determined without proper deliberation. Any Member so wishing has
the right to record dissent on any individual item.

Attendance of Members

Every Member attending a meeting of the Council, or of any Member-
level body of which he/she is a Member, must sign his/her namein the
attendance book or sheet provided for that purpose which will be
prima facie evidence of his/her attendance.

Suspension and Amendment of Council Procedures

All of these Council Procedures may be suspended by motion, either
with or without notice having been given, if at least one half of the
whole number of Members of the Council are present (providing that
the result of suspension will not be to contravene a statutory
provision). Suspension may only be for the duration of the meeting.

Any motion moved without notice under paragraph A1.59 which would
add to, vary or revoke these Council Procedures will, when proposed
and seconded, stand adjourned without discussion to the next ordinary
meeting of the Council.

SECTION 2—-COMMITTEES AND SUB-COMMITTEES
Application of Council Rules of Procedure
All of the Council Procedures apply to meetings of full Council. None of
the Council Procedures apply to meetings of the Cabinet which has its
own Procedures. Only Council Procedures A1.12, A1.13, A1.37, A1.91,
A1.92 and A1.93 apply to meetings of Committees and Sub-
Committees, with the substitution of the word ‘Chair’ for ‘Mayor’.

Appointment of Committees

The Council will, at its Annual Meeting, establish Committees as
required or permitted under the Articles in Part 2 of the Constitution.
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In establishing Committees, the Council will determine their functions,
the number of seats on each, and the allocation of seats to each
political group, in accordance with the political balance requirements of
the Local Government and Housing Act, 1989 and the Local
Government (Committees and Political Groups) Regulations 1990. The
Council will give effect to the wishes of each political group as towho is
to be appointed to the seats which are allocated to that group. The
Council will also determine whether deputies should be appointed to a
named committee and appoint members accordingly.

The Council may not appoint any member of a Committee to hold office
later than the next Annual Meeting of the Council.

The Council may at any time alter the appointments to a Committee,
provided that it acts in accordance with the wishes of each political
group in determining whether and when to terminate appointments
made in accordance with the wishes of that political group.

The Council, when establishing a Committee, will appoint its Chair and
Vice-Chair. A Member who chairs a body which carries out executive,
overview and scrutiny or regulatory functions may not at the same time
chair another such body which carries out different functions nor will a
Member be permitted to chair more than one Best Value Review Team
or Scrutiny Panel. In the event of a vacancy arising in the office of Chair
or Vice-Chair of a Member-level body, the General Purposes Committee
will fill the vacancy as soon as practicable. If both the Chair and Vice-
Chair are absent from a meeting, the relevant body shall elect a person
to chair the meeting for the time being.

The Mayor may be appointed as an ex-officio member on Committees
appointed by the Council, in which case the Deputy Mayor may be
designated to attend meetings, with voting rights, as a substitute in the
Mayor’s absence. Similarly, the Chairs of Committees may be
appointed as ex-officio members of the Sub-Committees or Area
Committees appointed by their Committees. The Leader of the Council
may also be appointed as an ex-officio member of Committees
appointed by the Council. Ex-officio appointments count as part of a
political group’s allocation of seats.

Appointment of Sub-Committees
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Apart from the Scrutiny and Overview Committee and the Standards
Committee, no Committee may establish Sub-Committees except with
the agreement of the Council.

Paragraphs A2.3, A2.4and A2.5, with appropriate amendment, apply to
the establishment of Sub-Committees.

The Chair and Vice-Chair of a Sub-Committee may be appointed by the
Member-level body establishing the Sub-Committee.

Programme of Meetings

The Council at its Annual Meeting will determine the programme of
regular meetings of standing Member-level bodies for the ensuing year,
except that in cases of urgency a Chair may, at his/her discretion, vary
the date and time or cancel it due to lack of business or other special
circumstances.

Special Meetings

Special meetings of Member-level bodies may only be called by the
Chief Executive, acting in consultation with the relevant Chair.

Quorum of Member-level Bodies

Except where authorised by statute, otherwise indicated in these
Procedures or ordered by the Council, the quorum of any Member-level
body is one-third of the number, rounded up to the nearest whole
number, of Councillors appointed as members of that body, excluding
vacancies, but in no case less than three. Ex officio Members are not
included for the purposes of calculating the size of a quorum, but are
counted as part of a quorum if present at the meeting. Non-voting co-
optees are not included for the purposes of calculating the size of a
quorum, nor are they counted as part of a quorum if present at the
meeting.

If a guorum for a meeting is not present, either:
(a)  the meeting may be abandoned, in which case the Chief

Executive will arrange a new date and time after consultation
with the Chair, or
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(b)  inappropriate circumstances, those present whilst the meeting is
inquorate may informally consider the business on the agenda,
and notes may be taken, but no formal decisions on the business
may be made.

Resignations and Vacancies

A Member wishing to resign from a Member-level body must give
notice to that effect in writing to the Chief Executive, who will report on
the matter to the next appropriate meeting of the Council or, in the
case of a Sub-Committee, the body that appointed to the Sub-
Committee. The Council or the appointing body, as the case may be,
may consider altering the membership of the Member-level body or
Sub-Committee concerned, providing that it continues to comply with
the political balance rules.

Voting at Meetings of Member-level Bodies

Voting at meetings of Member-level bodies is by show of hands and the
result will be declared at the meeting. In the case of an equality of
votes, the Chair of the meeting has a second or casting vote. A
Member may have his/her vote recorded to any motion, whether that
person cast his/her vote for the motion or against the motion or
whether he/she abstained from voting.

Minutes of Meetings of Member-level Bodies

The minutes of every meeting of a Member-level body will be recorded
and presented to a subsequent meeting of that body for confirmation.

No motion or discussion may take place upon the minutes except as to
their accuracy, and any question on this point will be determined by a
majority of the members of the body attending who were present
when the matter in question was decided. Once confirmed, with or
without amendment, the person presiding will sign the minutes.

Attendance of Members
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A Member of the Council has the right to attend meetings of
Committees and Sub-Committees of which he/she is not a Member
(except for appeals panels, review boards or similar bodies) but may
only speak with the permission of the Chair and does not have the right
to vote. A Member attending such a meeting must record his/her
attendance in the attendance book by writing after his/her name the
words 'Standing Orders'.

Overview and Scrutiny Committee

No member of the Scrutiny and Overview Committee may also be a
member of the Cabinet.

General Purposes Committee

The quorum for meetings of the General Purposes Committee shall be
2.

Political groups represented on the Council which have not been
allocated a seat on the General Purposes Committee may appoint a

nominated member who may attend meetings and speak (but not vote)
on matters on the agenda.

Pension Fund Investment and Administration Panel

The quorum for meetings of the Pension Fund Investment and
Administration Panel shall be 2.

SECTION 3-STATE OF THE BOROUGH DEBATE
Calling of the debate

The Leader will call a state of the Borough of Greenwich debate
annually on a date and in a form to be agreed with the Mayor.

Form of the Debate

The Leader will decide the form of the debate with the aim of enabling
the widest possible public involvement and publicity. This may include
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holding workshops and other events prior to or during the state of the
Borough debate.

Chairing the Debate
The debate will be chaired by the Mayor.
Outcome of the Debate

The outcome of the debate will be:

(a)  Disseminated as widely as possible within the community and to
agencies and organisations in the area; and

(b)  Considered by the Cabinet as appropriate when making

proposals to the Council in respect of any matter which forms
part of the Council’s budget and policy framework.
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B Overview and Scrutiny Procedures

B1 General arrangements
(@) The Council will appoint an Overview and Scrutiny Committee and
Standing Scrutiny Panels, which between them will discharge the
functions conferred by Section 9F Local Government Act 2000, by
Section 19 of the Police and Justice Act 2006, and by virtue of
regulations made under section 244(2ZE) of the National Health Service

Act 2006 (local authority scrutiny of health matters).

Overview and Scrutiny Committee — terms of reference

(b) The terms of reference of Overview and Scrutiny Committee are:

(i)  Toco-ordinate and oversee all overview and scrutiny functions on
behalf of the Council.

(i)  To monitor and keep under review the Forward Plan of key
decisions and forthcoming Cabinet business to be prepared and
updated monthly under the Access to Information Procedures in
Part 4D of this Constitution.

(i)  Torecommend to Council each year an annual work programme of
overview and scrutiny activities. This may include the scrutiny or
review of services or activities of other organisations which are
relevant to the social, environmental or economic well being of the
Borough or its residents.

(iv) Toundertake scrutiny functions in respect of overarching issues
which affect a number of service and subject areas, or which
may be allocated specifically to the Committee by the Council,
or which do not fall within the service or subject areas of any
Scrutiny Panel.
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(v) In appropriate cases where matters fall within the remit of more
than one Scrutiny Panel, to determine which panel will assume
responsibility for any particular issue.

(vi)  To monitor action on matters referred from Overview and Scrutiny
Committee to the Cabinet, either by way of report or for
reconsideration, to ensure that they are managed efficiently and in
accordance with the Council’s Constitution and Overview and
Scrutiny Procedures.

(vii) To consider, or where practicable to allocate to the appropriate
Scrutiny Panel or Panels for consideration, First Reading reports in
relation to the Council’s Budget and Policy Framework and to
report to the Chief Executive with recommendations to Cabinet.

Overview and Scrutiny Committee will appoint a Call-in Sub-Committee
comprising 3 Members: the Chair and Vice-Chair of Overview and
Scrutiny Committee and an Opposition Member. Each of the 3 Members
may have named deputies who may attend and vote as a substitute in
the event of the absence of the appointed Member. A Member who has
signed the notice, in line with Procedure Rule B9, calling in an executive
decision can not sit on the Call In Sub- Committee which considers the
matter. Call-in Sub-Committee will exercise on behalf of Overview and
Scrutiny Committee the powers to review or scrutinise Executive
decisions that have been called-in in accordance with the procedures in
paragraph 9 of these Procedures.

Scrutiny Panels — Terms of Reference

(d) The terms of reference of Scrutiny Panels are:
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(i)  Toreview and monitor the services provided in relation to a
specified service or subject area.

(i)  Tomonitor the budget management and general performance of
Council services within the Panel’'s remit.

(i)  To review and/or scrutinise the outcome of decisions made or
actions taken by or on behalf of the Cabinet (including action taken
under delegated powers) in relation to functions within the Panel’s
remit.

(iv)  Toscrutinise the work of partnership bodies including the delivery
of Local Area Agreement targets.

(v)  Tomake reports and/or recommendations in connection with any
of the matters within its terms of reference.

The Healthier Communities and Adult Social Care Scrutiny Panel is
responsible for the review and/or scrutiny of matters relating to the health
service in the borough.

The Community Safety and Environment Scrutiny Panel, together with
the Overview and Scrutny committee, is responsible for the review
and/or scrutiny of decisions made, or other action taken, in connection
with the discharge by the Council or of the relevant Chief Police of their
crime and disorder functions. When the Panel makes a report and/or
recommendation it will at the same time provide a copy to the relevant
Chief Officer of Police, Police Authority, Probation Committee and Health
Authority.

Membership of Overview and Scrutiny Committee and Scrutiny Panels

Members of the Cabinet may not be appointed to serve on the
Overview and Scrutiny Committee, nor any Scrutiny Panel.  No
councillor may be involved in scrutinising a decision in which
he/she has been directly involved.

The membership of Overview and Scrutiny Committee will be the
Chair and Vice Chair of Overview and Scrutiny Committee, the
chairs of all standing Scrutiny Panels and opposition councillors
appointed in accordance with the principles of political balance. In
addition, when considering education
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matters, Overview and Scrutiny Committee will include in its

membership the following voting representatives:

J 1 Church of England diocese representative;
o 1 Roman Catholic diocese representative; and
o 2 parent governor representatives.

The Council will appoint the members of standing and ad hoc Scrutiny
Panels in accordance with the principles of political balance. The
members of Scrutiny Panels may include non-voting co-optees.

The Scrutiny Panel dealing with education matters will include in its
membership the following voting representatives:

J 1 Church of England diocese representative;
o 1 Roman Catholic diocese representative; and
o 2 parent governor representatives.

The Council will appoint the Chair and Vice-chair of Overview and
Scrutiny Committee, and the Chairs and Vice-chairs of Scrutiny
Panels.

Meetings of Overview and Scrutiny Committee and Scrutiny Panels

The Council and Committee Procedures in Part 4A of this Constitution
apply as appropriate to meetings of Overview and Scrutiny Committee
and Scrutiny Panels, including those relating to:

approval by Council of an annual programme of ordinary
meetings

arrangements for calling additional meetings

the quorum for meetings

agendas and minutes

chairing meetings and the conduct of proceedings

the appointment of sub-committees

resignations and vacancies
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arrangements for public access to information and public
participation in meetings.

Any member of the Council may give written notice to the Chief
Executive requesting a Councillor Call for Action as defined in the
Council’s procedures and legislation which is relevant to the functions of
the Committee to be included on the agenda. On receipt, the Chief
Executive will review the request, and subject to it complying with the
agreed criteria (that the pro-forma has been completed, that mechanisms
for resolution have been tried and that the submission does not fall within
any exemptions and exclusions), ensure that the matter is included on
the next available agenda.

Work programme and conduct of business

(b)

(c)

The work programme of overview and scrutiny activities will be prepared
on an annual basis and agreed by Council. The work programme may
include time-limited reviews as requested by the Cabinet and may
include the review and scrutiny of services or activities of other
organisations which are relevant to the well being of the Borough or its
residents.

Full Council or the Chief Executive (in consultation with the Chair of the
Overview and Scrutiny Committee) may amend the work programme to
include any specific issue or review requested by Cabinet or Council or
as a Councillor Call for Action.

In considering whether or not to amend the work programme, regard
may be had to any representations made by those requesting the
amendment as to why it would be appropriate to do so, the resources
available and the priorities of other matters in the work programme. If it
is decided not to amend the work programme, notice must be given to
those who requested the amendment of the decision and the reasons for
it. If it is decided that the work programme shall be amended, a copy of
any report or recommendations made to Cabinet or Council in relation to
the matter shall be provided to those who requested the amendment.

The role of Overview and Scrutiny Committee and Scrutiny Panels in
relation to the development of the Council’s budget and policy
framework is set out in detail in the Budget and Policy Framework
Procedures in Part 4E of this Constitution.
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(e) In relation to the development of the Council’'s approach to other matters

not forming part of its Budget and Policy Framework, Overview and
Scrutiny Committee and Scrutiny Panels may make proposals to the
Cabinet in relation to matters within their terms of reference.

(f) Within the budget provision allocated by the Council to support overview
and scrutiny functions, and in accordance with the approved work
programme, Overview and Scrutiny Committee and Scrutiny Panels may
hold enquiries and investigate the available options for future direction in
policy development, and may appoint advisers and assessors to assist
them in this process. They may undertake site visits, conduct public
surveys, hold public meetings, commission research and do all other
things that they reasonably consider necessary to inform their
deliberations. They may ask witnesses to attend to address them on any
matter under consideration.

B5 Reports from Overview and Scrutiny Committee and Scrutiny Panels

(@) Once it has completed its deliberations on a matter within its work programme,
Overview and Scrutiny Committee or a Scrutiny Panel will prepare and submit
a formal report to the Chief Executive. The Chief Executive will: -

(i) if the proposals are consistent with the existing Budget and Policy
Framework, submit the report to the Cabinet or appropriate Chief
Officer for consideration, or;

(i)  if the recommendation would require a departure from or a change
to the Budget and Policy Framework, submit the report to the
Cabinet and then subsequently to Council.

(b) The members of Overview and Scrutiny Committee or a Scrutiny Panel will try
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to agree on a report and recommendations, which may include options or
alternative courses of action. However, if the Members of the Committee or
Panel cannot agree on one single final report, then one minority report may
also be prepared and submitted to the Chief Executive for consideration with
the maijority report.

(c) A report of Overview and Scrutiny Committee or Scrutiny Panel should

normally be considered within 2 months of being submitted to the Chief
Executive.

(d) Where a Scrutiny Panel’s recommendations fall to be determined by the

Cabinet or by a Chief Officer (i.e. in respect of recommendations which can
be implemented under powers delegated to officers), the decisions taken will
be reported back to Overview and Scrutiny Committee or Scrutiny Panel. An
appropriate Cabinet Member or the relevant Chief Officer, or representative,
may be required to attend the meeting to present the response.

(e) Where a Scrutiny Panel’s recommendations relate to Council functions and

B6

therefore fall to be considered by the Council, the report will normally be
considered by the Cabinet within 2 months of its submission, and then
subsequently by the Council together with the recommendations of the
Cabinet.

Rights of Overview and Scrutiny Committee members to documents

(@) In addition to their rights as councillors, members of Overview and Scrutiny

Committee and Scrutiny Panels have additional rights to documents and to
notice
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of meetings as set out in the Access to Information Procedures in Part 4D of this
Constitution.

(b) Nothing in these Procedures prevents more detailed liaison between the
Cabinet and Overview and Scrutiny Committee or Scrutiny Panel,
depending on the matter under consideration.

B7 Councillors and Officers giving account

()

Overview and Scrutiny Committee or any Scrutiny Panel may scrutinise
and review the discharge of any of the Council’s functions or the exercise
of its powers, including the effect of decisions made and actions taken.
As well as reviewing documentation, it may require members of the
Cabinet and/or senior officers to attend before it to provide information in
relation to matters within their remit. It is the duty of those Members and
Officers to attend if so required. It is not anticipated that Officers below
third tier will be called to give evidence, except in exceptional
circumstances when those Officers have specific technical knowledge or
expertise. All requests for Officer attendance must be made through the
appropriate Chief Officer or his/her nominated representative.

Where the relevant Member or Officer is unable to attend on the required
date, Overview and Scrutiny Committee or Scrutiny Panel may, in
consultation with the Member or Officer concerned, arrange an
alternative date for attendance.

B8 Attendance by others

()

Overview and Scrutiny Committee or a Scrutiny Panel may invite other
people to address it, discuss issues of local concern and/or answer
questions. It may, for example, wish to hear from residents,
stakeholders, members, and officers in other parts of the public sector,
and may invite them to attend or arrange for their views to be obtained
by other means (e.g. public meetings, surveys and questionnaires)
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Scrutiny of Health Services

(b)  The specific statutory powers are to be exercised by the Healthier
Communities and Adult Social Care Scrutiny Panel.

Scrutiny of Crime and Disorder Functions

(c) the specific statutory powers are to be exercised by the Overview and
Scrutiny Committee and the Community Safety and Environment
Scrutiny Panel.

B9 Call-in

The “Call-in” procedure provides a means by which Members of the Council
are able to request that executive decisions made but not yet implemented be
reconsidered by the decision maker.

Statutory and sector guidance makes it clear that call-in should only be used in
exceptional circumstances. It should not be used as a substitute for early
involvement in the decision making process, or as a party political tool. Day to
day management and operational decisions should not be subject to call-in.

Overuse or inappropriate use of the call-in mechanism dilutes its effectiveness
and can impact upon the Council’s ability to function efficiently. Accordingly the
Council has, in line with government guidance, incorporated appropriate
safeguards.

(@) Except in cases of urgency (in which case see paragraph B10 of these
Procedures), decisions within the following categories may be ‘called in’ under
the procedures set out in this paragraph:

(i)  any decision taken by the Cabinet, Cabinet Committee or by any
committee or sub-committee of the Cabinet authorised to take
decisions on behalf of the Cabinet.

(i)  any decision taken by the Leader or by individual Cabinet
Members, should they have delegated powers.

(i)  any key decision taken by officers under delegated powers.

(iv) any key decision taken under joint arrangements with one or more
other local authorities.

(b) When such a decision is taken, it will be published in accordance with the
Access to Information Procedures in Part 4D of this Constitution. The person
responsible for publishing the decision will send a record of the decision to
members of Overview and Scrutiny Committee and of the relevant Scrutiny
Panel on the day of publication.
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(c) The record of the decision will bear the date on which it is published and will
specify when it will come into force.  Except in cases of urgency, a decision
will be implemented on the 5™ working day after publication, unless it is called-
in.

(d) Any decision which has not been classified as urgent under the procedure in
paragraph B10 may be called in by any two non-executive councillors.

(e) The Chair and lead Opposition Member of Overview and Scrutiny
Committee may make their own personal administrative arrangements to
facilitate consideration and processing of matters referred to them in
respect of call-in (e.g. use of a standard form; a deadline for the matter to
be brought to his/her attention; use of support staff to receive and advise
on requests).
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The notice of call-in must be received (by post, hand delivery, or fax) by
5.00 p.m. on the day prior to the 5™ working day after publication. It must
be received at the office, or by the officer, designated by the Chief
Executive to receive such notices. The notice must specify:

(i)  the decision that is being called-in;

(i)  theidentity of the decision maker(s);

(i)  the reasons for calling-in the decision; and
(iv) the alternative decision sought.

The ability to call-in a decision relates only to decisions taken but not

yet implemented. Accordingly, a call-in notice can only be
submitted once the decision to which it relates has been

taken.

Review procedure on receipt of a notice of call-in

(9)

(h)

All notices of call-in shall be subject to review by the Monitoring Officer
(in consultation with the Chair of the Overview and Scrutiny Committee),
who shall as soon as is reasonably practicable determine whether the
call-in is valid and should be referred to the Overview and Scrutiny Call in
Sub-Committee for consideration.

The Monitoring Officer (in consultation with the Chair of the Overview and
Scrutiny Committee) may reject a notice of call-in as invalid for one or
more of the following reasons:

(i)  ithas not been submitted by at least 2 non-executive members;

(i)  itis received after the deadline set out in paragraph B9(f) of these
Procedure Rules;

(i) it does not contain all of the information required in paragraph
B(9)(f)(i) to (iv) of these Procedure Rules;

(iv) it concerns a decision taken in accordance with the urgency
provisions set out in paragraph B10 of these Procedure Rules;

(v) itrelates to a decision that has previously been called-in or has
been the subject of pre-decision scrutiny;

(vi) itrelates to a non-executive decision;

(vii) it concerns day to day management and/or operational decisions;
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(viii) it is potentially defamatory, vexatious, frivolous or offensive; or

(ix) itis in some other respect considered to be out of order, illegal,
irregular or improper.

Where a notice of call-in is rejected as invalid by the Monitoring Officer,
they will as soon as is reasonably practicable provide those members
who submitted the notice with written reasons for the rejection.

For the avoidance of doubt, more than one notice of call-in can be
submitted in relation to the same executive decision made but not yet
implemented. Subject to the notices of call-in being accepted as valid, it
will be normal procedure for them to be dealt with by the Overview and
Scrutiny Call in Sub Committee as one item.

Reference of Decisions called in for consideration by Overview and
Scrutiny Call in Sub-Committee

A decision called-in for consideration by Overview and Scrutiny Call in
Sub- Committee will normally be considered at its next meeting, and
must be considered within 20 working days of the notice of call-in. The
Chief Executive will notify the Leader and relevant Cabinet Members and
Chief Officers of the date and time of the meeting, and they may attend
and address the meeting on the matter. If appropriate, the Chief
Executive and relevant Chief Officers will ensure that other parties are
advised of the call-in and the arrangements for the decision to be
considered. On considering the matter, Call in Sub-Committee may
either:

(i)  note the decision taken and agree to take no further action, in
which case the decision called-in will have immediate effect and
will be implemented; or

(i)  refer the decision to the decision-maker for reconsideration with
comments, who must reconsider the decision within 20 working
days of the referral. The final decision may be to confirm or amend
the original decision, and this may not be subject to further call in.;
or
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if the Sub-Committee considers that the decision is contrary to the
Policy Framework or contrary to or not wholly in accordance with
the Budget, refer the decision with or without comments to Full
Council.

Decisions referred to Full Council

()

(m)

A decision referred to Full Council in accordance with paragraph B9
(k)(iii) may be implemented immediately if:

(i)
(if)

(ii)

it is not practical to convene a quorate meeting of the full Council;
and

the chair of Overview and Scrutiny Committee (or in his/her
absence the Mayor or Deputy Mayor) agrees that the decision is
urgent; and

the reasons why it is not practical to convene a quorate meeting of
full Council, and the consent of the Chair of Overview and Scrutiny
Committee, are noted on the record of the decision.

In all other cases, no further action may be taken in respect of the
decision or its implementation until the Council has met and considered
the matter. At the meeting it will receive a report of the decision and the
advice of the Monitoring Officer and/or the Chief Finance Officer. The
Council may either:

(i)

(ii)

(ii)

endorse the decision as falling within the existing Budget and
Policy Framework. In this case no further action is required, save
that the decision of the Council will be minuted and circulated to all
Members in the normal way; or

amend the Budget or Policy Framework to encompass the decision
and agree to the decision with immediate effect. In this case, no
further action is required, save that the decision of the Council will
be minuted and circulated to all Members in the normal way; or

where the Council accepts that the decision is contrary to the

Policy Framework or contrary to or not wholly in accordance with
the Budget, and does not amend the Budget or Policy Framework
to accommodate it, require the Cabinet to consider the matter in
accordance with the advice of either the Monitoring Officer or the
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B10

Chief Finance Officer.

Call-in and urgency

(@) The call-in procedure in Paragraph B9 does not apply where the decision

being taken is urgent. A decision is urgent if any delay likely to be caused by
the call in process would prejudice the Council’s or the public interest. The
record of the decision, and the notice by which it is made public, shall state
that, in the opinion of the person or body making the decision, the decision is
urgent and not subject to call-in. The Chief Executive or his/her nominee must
agree both that the decision proposed is reasonable and to it being treated as
a matter of urgency. Decisions taken as a matter of urgency must be reported
to the next available meeting of the Council, together with the reasons for
urgency.

(b) The operation of the provisions relating to call-in and urgency will be monitored

B11

annually, and a report submitted to Council with proposals for review if
necessary.

The Party Whip

(@) Members of Overview and Scrutiny Committee, Scrutiny Panels or any sub-

(b)

B12

committee of Overview and Scrutiny Committee are not bound by the party
whip in respect of any matter while it is being considered by the Committee,
Panel or sub- committee.

For this purpose, ‘party whip’ means any instruction given by or on behalf of a
political group to any councillor who is a member of that group as to how that
councillor shall speak or vote, or the application or threat to apply any sanction
by the group in respect of that councillor should he/she speak or vote in any
particular manner.

Councillor Call for Action (CCfA)

(@) That all Councillor Call for Action requests will be managed in line with
the annexe to these Procedure Rules.

(b) That no more than two CCfA requests will be considered at each
meeting; and that no Member may submit more than one per meeting
(NB: where more than two requests are received preference will be given
to any member who has not previously submitted one in that Municipal
Year. Those CCfA requests submitted for a particular meeting which
were not included on the agenda to the body in question, as they fell foul
of the maximum of two CCfAs per meeting rule, will be held back until
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the next scheduled meeting).

The initial consideration of any CCfA will be on the basis of the written
pro-forma, submitted by the Member, and the written response of the
relevant Chief Officer and Cabinet Member.

At the meeting the submitting Member will present his/her CCfA and the
relevant Chief Officer will be given an opportunity to respond. There will
be no public involvement in the initial consideration of the CCfA.

Following the presentation by the submitting Member and the response
of the Chief Officer/Cabinet Member and any questions from the
Committee or Panel, Members will decide to either:

o Not review or make a report or recommendation concerning the
matter.

) Seek further information or clarification from the submitting
Councillor, the relevant Cabinet Member or Chief Officer.

o Propose to Council that the matter be reviewed as part of the
Panel's work programme.
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Councillor Call for Action (Flowchart 1) - Councillor request for an agenda item

(mem ber) This process relates to requests for an item to be included on the agenda of a scrutiny body of which
the requesting councillor is a member.

Step 1 | Councillor identifies an
issue which requires
resolution for which she/he
might need to seek a
scrutiny discussion

i
Step 2 Where relevant, councillor
seeks to resolve issue through
appropriate_mechanisms

Step 3 Councillor decides to seek a
discussion at a scrutiny

meeting of the scrutiny body
of which she/he is a member

Step 4 Councillor completes
Councillor Request Form
(CCfA form A) and submits to
Chief Executive's Dept.
(Committee Services
Manager) for inclusion on the

agenda
! Chief Officer
. . . di th
Step 5 Committee services inform the Is'iﬁzsvtﬁﬁ thg
Chair of the Committee/Panel, relevant Cabinet
the scrutiny support officer Member and
and obtains chief officer input 'éeader(Ch'ef
xecutive as
to the document. appropriate.
Item is placed on the agenda —

Step 6 /

Scrutiny body meets and decides whether

Steps or not tq undertake further work on the Scrutiny rejects
788 issue raised request for further
. action at this time.

1 No further work
undertaken.

| Scrutiny body agrees to undertake \
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Step 9 | identifies the changes to the work
programme for Council approval if
required

Council considers proposed changes
together with comments from

Step 10 relevant cabinet members/chief
officers

[ O\

Council agrees to
changes to work
programme

Council does not
agree changes
to work

Step 11

[

Chief officer
undertakes further
work and in

Step 12 conjunction with
cabinet member
produces report
back for scrutiny
committee/panel

[

Scrutiny committee/
panel considers
report back and
refers any

Stage 13 | recommendation to
Cabinet via
Overview and
Scrutiny Committee.
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Part 4 Explanatory Note on Flowchart 1 Rules of Procedure

The following expands on how the process set out in the flow chart would need to
operate in practice:

Steps 1 and 2: guidance will be issued to councillors on the different mechanisms
through which they might seek to resolve an issue. In order to ensure that CCfA
does not become the mechanism of first resort, and overloads the scrutiny function,
councillors will be encouraged to use other mechanisms before turning to a CCfA
request.

Steps 4 and 5: on receipt of a CCfA request, the proposal will be examined to ensure
that there is sufficient detail on the pro-forma document for the scrutiny body to
assess the request for scrutiny work, and that the request has been received from a
member of the scrutiny body at which the CCfA is aimed. If either of these tests fail,
the pro-forma will be returned to the councillor submitting the request with an
explanation of why it has been sent back at this stage.

If the CCfA request is fully completed and is from a member of the scrutiny body at
which it is aimed, the relevant chief officer(s) and the Chief Executive will be
informed of the CCfA. The chief officer(s)’'s comments on the issue will be obtained
[in consultation with the relevant cabinet member(s)] and included on the pro-forma.
The CCfA will then be placed on the agenda of the scrutiny body’s next available
meeting.

A report will be prepared for each relevant scrutiny body (the Committee or its
panels) for which CCfA requests have been received. This report, entitled
‘Councillor Calls for Action’ will set out the list of CCfAs which have been received
for that scrutiny body and ask the scrutiny body to decide for each one whether or
not it will undertake further work on the issue raised. For each CCfA, the original
pro-forma, supplemented by the chief officer comments obtained, will be attached as
an appendix to the report.

Step 6: the councillor proposing the CCfA will be given the opportunity to present
her/his proposal at the scrutiny meeting. The length of time to present the proposal
will be at the discretion of the Chair of the meeting but will not exceed five minutes.
If there were to be a number of CCfA proposals appended to the CCfA report to the
meeting, the Chair might need to limit the length of time allowed for the presentation
to ensure the meeting is manageable.

The Chair may seek a response from the relevant Cabinet member(s) and/or chief
officer(s). Following any presentation, the scrutiny body will take account of the
comments from the chief officer (and any responses received at the meeting) and
decide whether or not to take any further action on the issue. Guidance will be
provided with regard to the issues which should be considered but, in essence, the
decision is about the importance of the issue raised, the capacity of the scrutiny
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body to pick up the issue and the impact that doing so would have on the work
programme which has been agreed for the year by Council.

Once the Committee or scrutiny panel has reached a decision, this will be final.

Step 8: if the scrutiny body were to agree to scrutinise the issue further, it would then
need to scope the work, determine how it would collect evidence and set timescales
for completion. (If the item were to be prioritised above existing work programme
items, which could no longer be taken forward as a result, arrangements would need
to be made to report back to Council because this would mean that the Council-
approved work programme was being amended through a CCfA request.)

Steps 9-13 are self explanatory.
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Councillor Call for Action (Flowchart 2) - Councillor request for an agenda item
(non-member) Process to be used where a councillor is not a member of the scrutiny body which has

the remit which covers the issue in question.

Step 1

Step 2

Step 3

Step 4

Step 5

Step 6

Steps 7
&8

Community
issue
identified at
ward level

T

Rules of Procedure

ANNEXE TO OVERVIEW AND SCRUTINY PROCEDURE RULES

Councillor informs
public of decision if
appropriate.

Councillor seeks to resolve issue

and/or signposts public to

mechanisms to seek solution

Councillor makes

judgement about the
issue: to champion
through CCfA or not

not to’charnpion as
CCfA; informs
relevant public if
appropriate

form (CCfA Form B) and submits to
Chief Executive for consideration

Chief Executive considers
CCfA request for validity
against the agreed criteria.

Committee services
inform the Chair of the
Committee/Panel, the
scrutiny support officer
and the chief officer in
conjunction with the
cabinet member produces
a report to the scrutiny
body

Scrutiny body meets and decides whether
or not to undertake further work on the

—jssueraised——— o

1

CCfA criteria not met as
outside of rules (e.g. exempt
item; exclusion rules;
incomplete) and referred back
to councillor with reasons and

further guidancs

Chief Officer
discusses the issue
with the relevant
Cabinet member
and the Leader,
Chief Executive and
relevant Chief
Officer

Scrutiny rejects
request for further
action at this time.
No further work
undertaken.
Member who
submitted the CCfA
to be notified
formally
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Step 9

Step 10

Step 11

Step 12

Stage 13

The following expands on how the process set out in the flow chart would need to

|

Scrutiny body agrees to
undertake more work on the
issue and identifies the changes
to the work programme for
Council approval if required

1

officers

Council considers proposed changes
together with comments from
relevant cabinet members/chief

[

Council agrees to
changes to work
programme

/

Chief officer
undertakes further
work and in
conjunction with
cabinet member
produces report
back for scrutiny
committee/panel

/

Scrutiny committee/
panel considers
report back and
refers any
recommendation to
Cabinet via
Overview and
Scrutiny Committee.

AN

Rules of Procedure

Council does not
agree changes to
work programme

Notify
..... +| Member
who
requested

CCfA

Explanatory Note on Flowchart 2

operate in practice:

Steps 2 and 3: these steps emphasise the need for the councillor to assess each

issue on its merits (whether she/he has identified the issue or it is raised with them
by constituents) and to seek a resolution through the variety of mechanisms already
open to them prior to considering taking the issue for ward as a CCfA. Guidance will
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Step 4: again, a standard pro-forma, with evidence of the councillor having sought
other routes for resolution, is required to be completed and submitted to the Chief
Executive (Committee Services Manager).

Step 5: when a form is received, the Committee Services Manager will consult with
the Chief Executive on whether the CCfA request complies with the agreed criteria
(that the pro-forma has been completed, that mechanisms for resolution have been
tried and that the submission does not fall within any exemptions and exclusions set
out above). If the CCfA does not comply, the Committee Services Manager will write
to the Councillor with the reasons.

Step 6: If the CCfA meets the agreed criteria, the Committee Services Manager will
refer the matter within a specified timescale to the relevant chief officer(s) for their
comments (in consultation with the relevant Cabinet member(s)) and a report will be
placed on an agenda of the relevant scrutiny body. The decision of the scrutiny body
will again be whether or not the matter should be taken further.

The criteria the Committee or Panel will use to decide whether or not to take the
matter further may include:

(@) Isitsatisfied that reasonable attempts at a resolution have been made by the
ward councillor?

(b) Has it considered a similar issue recently and, if so, have the circumstances or
evidence changed.

(c) Has the relevant service or partner agency been informed and been given
enough time to resolve the issue and, if so, what response the Councillor has
received.

(d) Isthe matter currently being looked at by another form of local scrutiny such as
the Local Involvement Networks?

(e) Is the matter referred, an issue which needs to be prioritised above other
elements of the body’s work programme or could it be deferred to be included
in the work programme for the next Municipal Year?

Guidance will be provided for scrutiny bodies on this decision making process.
Again, once the Committee or scrutiny panel has reached a decision, this will be
final.

Therefore the process is broadly similar to that for the first procedure (the main

difference being that, should the scrutiny body decide not to pursue the matter, a
formal response needs to be provided to the councillor who submitted the request).
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C. Cabinet Procedures

C1 Executive functions and delegations

(a) The Leader is vested with all executive functions. Schedule A in
Part 3 to this Constitution sets out which executive functions are
reserved to the Leader and which are delegated to:

(i) the Cabinet or a committee of the Cabinet;

(i) a Cabinet member;

(iii)  an officer;

(iv)  joint arrangements with one or more local authorities; or
(v)  another local authority.

(b)  The person or body who has been delegated an executive function
will make executive decisions in respect of that function.

(c) At the annual meeting of the Council, the Leader will present
the scheme of delegation of executive functions in relation to
the coming year.

(d)  Where the Leader has not delegated executive functions, the
Leader will either carry them out or delegate them to a person or
body listed in paragraph C1(a).

()  The Leader may vary or withdraw a delegation at any time, either
generally or in relation to a specific decision, and may allocate
the matter to himself or herself or to a person or body listed in
paragraph C1(a). Any change must be in writing and will take
effect only when it is received by the Chief Executive. The
Leader will provide a written record of any change of delegation
to the next Council meeting.

C2 Further delegation of executive functions

(a)  Subject to paragraph (d), where the Cabinet is responsible for an
executive function, they may delegate it to a committee of the
Cabinet, to an officer, to joint arrangements or to another local
authority.

(b)  Subject to paragraph (d), where a committee of the
Cabinet is responsible for an executive function, they may
delegate it to an officer, to joint arrangements or to another
local authority.
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Subject to paragraph (d), where a Cabinet member is responsible
for an executive function, they may delegate it to an officer, to
joint arrangements or to another local authority.

The Leader may direct that paragraphs (a), (b) or (c) will not
apply to functions delegated by him or her.

Where executive functions have been delegated, that does not
prevent the person or body who delegated them from carrying
them out themselves.

Persons or bodies to whom executive functions have been
delegated will report their acts and proceedings promptly to and
conform to any regulations made by the Leader or Cabinet as the
case may be.

Record of delegations

At the annual meeting of the Council, the Leader will present a written
record of in year delegations made in the previous year. The record will
contain the following information:

(a)

(b)

(c)

the extent of any authority delegated by the Leader to
Cabinet members individually, including details of the
limitation on their authority;

the terms of reference and constitution of such committees
of the Cabinet as the Leader or the Cabinet appoints, and
the names of Cabinet members appointed to them;

the nature and extent of any delegation of executive functions to
any other authority or to any joint arrangements, and the names
of Cabinet members appointed to any joint committee; and

the nature and extent of any delegation to officers, with details of
any limitation on that delegation, and the title of the officer to
whom the delegation is made.

C4 Conflicts of interest
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(a)

(b)

(c)
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If the Leader has a conflict of interest, this must be dealt with as
set out in the Council’s Code of Conduct for Members in Part 5 of
this Constitution.

If every member of the Cabinet has a conflict of interest, this must
be dealt with as set out in the Council’s Code of Conduct for
Members in Part 5 of this Constitution.

If there is a conflict of interest where an executive function has
been delegated to a committee of the Cabinet, to an individual
member or to an officer, then the function will be exercised in the
first instance by the person or body by whom the delegation was
made. Otherwise the conflict of interest must be dealt with as set
out in the Council’'s Code of Conduct for Members in Part 5 of this
Constitution.

Meetings

All meetings of the Cabinet (and its committees) will be held in public if it
is to take executive decisions unless confidential or exempt information
as defined in Part 4D, paragraph D10, is likely to be discussed. Should
the Cabinet wish to exclude the press and public from all or part of a
meeting, then it must comply with the requirement of the Access to
Information Procedure Rules in Part 4D of the Constitution.

Programme of meetings

The Leader is responsible for setting the date and time of Cabinet
meetings and a schedule of programmed meetings will be submitted to
the Annual Meeting of the Council. The Leader, the Chief Executive
(and in the case of a committee of Cabinet, the Chair) may vary the
date or time, or cancel a meeting, or call a meeting where one has not
been scheduled.

Chair

(a)

(b)

Cabinet. The Leader will preside. In his or her absence, the
Deputy Leader will chair. In the absence of the Leader/Deputy
Leader, the members of the Cabinet present will elect a chair.

Meetings of committees of the Cabinet. The Leader will
preside if he or she is a member, otherwise the Cabinet will
appoint a chair. In the chair’s absence, the members present will
elect a chair.
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Quorum

The quorum for Cabinet is 5. The Cabinet will set the quorum for
meetings of any committees of the Cabinet. If a quorum is not present,
either:

(@) the meeting will be abandoned, in which case the Leader will
arrange a new date and time, or

(b)  those present will informally consider the business on the
agenda. While notes may be taken, no formal decisions
may be made.

Business

(a) Cabinet meetings. The agenda for meetings of the
Cabinet and committees of the Cabinet will be:

(i) considering the minutes of the last meeting;

(ii) declaring interests, if any;

(i)  considering matters referred (whether by an overview
and scrutiny committee or by the Council) for
reconsideration;

(iv)  considering reports from overview and scrutiny committees; and

(vy  considering matters set out in the agenda for the meeting.
The agenda will indicate which matters are key decisions
and which are not, in accordance with the Access to
Information Procedure rules set out in Part 4 of this
Constitution.

Putting items on the agenda

(@) Cabinet. The Leader may put on the agenda any matter which
he/she wishes, whether or not authority has been delegated to
the Cabinet, a committee of the Cabinet or any member or officer
in respect of that matter.

(b)  Cabinet The chair of any committee of the Cabinet, or any
member of the Cabinet, may put on the agenda any matter
where authority has been delegated to them.

(c) Cabinet meetings. Any councillor may ask the Leader to put an
item on the agenda for consideration. If the Leader agrees, that
item will be considered at the next appropriate Cabinet Meeting.
The notice of the meeting will give the name of the councillor
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who asked for the item to be considered, who will be invited to

attend the meeting.

(d) Cabinet meetings. The Chief Executive will place an item on the
agenda of the next appropriate meeting of the Cabinet or
committee of the Cabinet if the overview and scrutiny committee
or the full Council have resolved that an item be considered by
the Cabinet.

(e) Cabinet meetings. The Chief Executive, Director of Finance or
Director of Legal & HR may include an item for consideration on
the agenda, and may require the Chief Executive to call a meeting.

C11 Consultation

(a) Reports to the Cabinet about the budget and policy framework
must contain details of the nature and extent of consultation
with stakeholders and relevant overview and scrutiny panels,
and the outcome of that consultation.

(b) Reports about other matters will set out the details and
outcome of consultation as appropriate. The level of
consultation required will be appropriate to the nature of the
matter under consideration.

C12 Attendance of persons other than Cabinet members

Councillors who are not members of the Cabinet, and members of the
public, may attend meetings of the Cabinet and committees of the
Cabinet. This right is subject to the rules which exclude access when
confidential or exempt information is being discussed. These are set
out in the Access to Information Procedures. Chief officers and
statutory officers are entitled to attend.

C13 Public involvement

At the discretion of the Leader, councillors who are not members of
the Cabinet, and members of the public who are present at a meeting,
may address the Cabinet or a committee of the Cabinet on any
agenda item. In exercising his or her discretion, the Leader will have
regard to the efficient conduct of business and may give priority to
those who have given notice in advance of the meeting. The Leader
may limit the time for speaking, or may withdraw the permission to
speak in order to bring the speech to a close.
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C14 Deputations

At the discretion of the Leader, deputations representing members of
the public may address the Cabinet or a committee of the Cabinet on
any agenda item.

C15 Cabinet decisions

Executive decisions which have been delegated to the Cabinet or a
committee of the Cabinet will be taken at a meeting convened in
accordance with the Access to Information Procedures in Part 4 of the
Constitution.

C16 Cabinet member decisions

(a) Executive decisions which have been reserved to the Leader
or delegated to individual Cabinet Members will be taken
following consideration of a report which has previously been
sent to the party leaders and shadow lead Members.

(b)  Areport concerning a key decision must in addition be sent to the
Chair of Overview and Scrutiny Committee and published at the
Town Hall and on the website. A key decision may not be made
by the Leader or a Cabinet member until five clear days have
elapsed since the report was published.

C17 Voting

Voting at meeting will be by a show of hands. If the votes are equal,
the chair of the meeting will have a second or casting vote.

C18 Minutes
The minutes of all meetings will be recorded and presented to a later
meeting for confirmation. No discussion will take place on the minutes
except as to their accuracy, and any question shall be decided by a
majority of those members who were present at the meeting when the
matter in question was decided.

C19 Other procedures

(@) The Cabinet may otherwise follow such procedures as they may decide.
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(b)  The audio/visual recording by members of the press and public
of meetings of the Cabinet and its committees is not permitted

without the prior consent of the Chair, in consultation with the
Chief Executive.
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D6
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D. Access to Information Procedures

Scope

These procedures apply to all meetings of the Cabinet (and its
committees), Council, Overview and Scrutiny Committee and Panels,
area committees (if any), Standards Committee, Planning Board,
Licensing Committee and Area Planning Committees (together called
‘Meetings’).

Additional rights to information

These procedures do not affect any more specific rights to information
contained elsewhere in this Constitution or the law.

Rights to attend meetings

Members of the public may attend all Meetings, subject only to the
exceptions in these procedures.

Notices of meeting

The Council will give notice at the Town Hall and on the Council’'s web
site of the date, time and place of all meetings at least five clear days
before the meeting or, if the meeting is convened at shorter notice, at
the time the meeting is convened.

Access to agenda and reports before the meeting

The Council will make available five clear days in advance of a
meeting, or as soon as they are available if the meeting is called at
short notice, a copy of the agenda available for inspection at the Town
Hall and on the Council’s web site. At the same time the relevant
reports, together with a list of background papers (other than published
works) relating to the subject will be published and made available at
the Town Hall and on the Council’s web site.

If an item is added to an agenda in the five clear days a revised
agenda, together with the corresponding report(s), will be published
and made available at the Town Hall and on the Council’s web site as
soon as possible.

Supply of copies
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The Council will supply to any person, on payment of a charge for
postage and any other costs, copies of:

(@) anyagenda and reports which are open to public inspection;

(b) any further statements or particulars necessary to indicate the
nature of the items in the agenda; and

(c) ifthe Chief Executive thinks fit, copies of any other documents
supplied to Councillors in connection with an item

Access to minutes etc after the meeting

The Council will make available copies of the following for six years
after a Meeting:

(@) the minutes of the Meeting or records of decisions taken excluding
any part of the minutes of proceedings when the meeting was not
open to the public or which disclose exempt or confidential

information;

(b) asummary of any proceedings not open to the public where
the minutes open to inspection would not provide a
reasonably fair and coherent record;

(c)  the agenda for the Meeting; and

(d)  reports relating to items when the Meeting was open to the pubilic.

Background papers

(@) List of background papers. The relevant Chief Officer will
ensure that in every report a list of those documents (called
background papers) relating to the subject matter of the report
which in his/her opinion:

(i) disclose any facts or matters on which the report or an
important part of the report is based; and

(i)  which have been relied on to a material extent in
preparing the report

This does not include published works or those which disclose
exempt or Confidential Information (as defined in paragraph
D10), and, in respect of Cabinet reports, the advice of a political
advisor.

(b)  Public inspection of background papers. The Council will

make available for public inspection for four years after the date of

the Meeting one copy of each of the documents on the list of

background papers. In relation to decisions of the Cabinet or an

individual Cabinet Member the Council will make one copy of
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each background paper available for inspection by the public at

the Town Hall and on the Council’s web site at the same time the
agenda or corresponding report is published.

D9 Summary of public’s rights

D10

A written summary of the public’s rights to attend Meetings and to
inspect and copy documents must be kept at and available to the public
at the town hall.

Exclusion of access by the public to meetings

All meetings are open to the public unless confidential or exempt
information is likely to be discussed.

(a)

(c)

(d)

Confidential information — requirement to exclude public.
The public must be excluded from Meetings whenever it is likely
in view of the nature of the business to be transacted or the
nature of the proceedings that confidential information would be
disclosed.

Exempt information — discretion to exclude public. The
public may be excluded from Meetings whenever it is likely in
view of the nature of the business to be transacted or the nature
of the proceedings that exempt information would be disclosed.
Where the Meeting will determine any person’s civil rights or
obligations, or adversely affect their possessions, Article 6 of the
Human Rights Act 1998 establishes a presumption that the
Meeting will be held in public unless a private hearing is
necessary for one of the reasons specified in Article 6.

Meaning of confidential information. Confidential information
means information given to the council by a government
department on terms which forbid its public disclosure or
information which cannot be publicly disclosed by court order.

Meaning of exempt information. Exempt information
means information falling within the following 7 categories
(subject to any condition):

Paragraph Number Qualification
1. Information relating to any
individual.
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Paragraph Number

Qualification

2. Information whichis likely to
reveal the identity of an
individual.

3. Information relating to the Information falling within
financial or business affairs of paragraph 3 above is not
any particular person (including exempt information by
the authority holding that virtue of that paragraph if it
information) is required to be registered

under—

(a) the Companies Act 1985
(b) the Friendly Societies Act
1974

(c) the Friendly Societies Act
1992

(d) the Industrial and
Provident Societies Acts
1965 to 1978

(e) the Building Societies Act
1986; or

(f) the Charities Act 1993

4, Information relating to any
consultations or negotiations, or
contemplated consultations or
negotiations, in connection with
any labour relations matter
arising between the authority or
a Minister of the Crown and
employees of, or office holders
under, the authority.

5. Information in respect of which
a claim to legal professional
privilege could be maintained in
legal proceedings.

6. Information which reveals that

the authority proposes—

(a) togive under any enactment
a notice under or by virtue of
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Paragraph Number Qualification

which requirements are imposed
on a person; or

(b) to make an order or direction
under any enactment.

7. Information relating to any
action taken or to be taken in
connection with the prevention,
investigation or prosecution of
crime.

Information is not exempt information if it relates to proposed
development for which the local planning authority may grant itself
planning permission pursuant to regulation 3 of the Town and Country
Planning General Regulations 1992,

Furthermore, information which—

i. falls within any of paragraphs 1 to 7 above; and
. is not prevented from being exempt by virtue of the qualifications,

is exempt information if and so long, as in all the circumstances of the
case, the public interest in maintaining the exemption outweighs the
public interest in disclosing the information.

Exclusion of access by the public to reports (non-executive
Member level bodies)

If the Chief Executive thinks fit, the Council may exclude access by the
public to reports which in his or her opinion relate to items during
which, in accordance with paragraph 10, the Meeting is likely not to be
open to the public. Such reports will be marked “not for publication”
together with the category of information likely to be disclosed.

Cabinet Meetings — Exclusion of Press and Public
If the Cabinet proposes to exclude the press and public from a meeting
while it considers confidential or exempt information, the Chief

Executive will:

a. 28 clear days before the meeting make available at the Town Hall
and on the Council’s web site a notice of the intention to exclude
the press and public and the reasons why.
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b. 5 clear days before the meeting make available at the Town Hall
(and published to the web site) a further notice of the intention to
exclude the press and public and the reasons why, together with
the details of any representations received about why the meeting
should be held in public and the response to those
representations.

Where it is impracticable to comply with these timescales, the public
may only be excluded if the chair of the Overview and Scrutiny
Committee, or if she or he is unable to act, the Mayor agrees that the
meeting is urgent and cannot be reasonably deferred. The Chief
Executive will make available at the Town Hall a notice setting out the
reasons why the making of the decision is urgent and cannot
reasonably be deferred and will publish that notice to the web site.

Application of procedures to the Cabinet

Paragraphs D14 — D22 apply to the Cabinet (and its committees) and
in relation to Chief Officer key decisions. Non-key decisions taken by
the Cabinet (or a committee of the Cabinet) shall comply with
Paragraphs D1 — D11 and shall be taken in public unless confidential
or exempt information is likely to be disclosed.

Procedure before taking key decisions
A key decision is defined in Article 13.03 of this Constitution.

Subject to paragraph D15 (general exception) and paragraph D16
(special urgency), a key decision may not be taken by the Leader,
individual Cabinet Member, Cabinet (or a committee of Cabinet) or a
Chief Officer unless:

(a) anotice has been published to the Council’s web site and at the
Town Hall in connection with the matter in question;

(b) atleast 28 clear days have elapsed since the publication of the
notice. The notice to detail:

) The subject matter

Details of the decision taker;

The date or period in which the decision will be taken;
The documents to be submitted to the decision taker;

The address from which the documents on which the
decision will be taken will be available from;
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) confirmation that other documents relevant to those
matters may be submitted to the decision taker; ; and

o The procedure for requesting details of those documents as
they become available.

(c)  where the decision is to be taken at a Meeting of the Cabinet or
its committees, notice of the Meeting has been given in
accordance with paragraph D4 (notice of meetings).

Criteria and Guidance on Key Decisions is set out in the Appendix to
these procedures.

General exception

If a matter which is a key decision and has not complied with D14 (28
days notice of the decision), then subject to paragraph D16 (special
urgency), the decision may still be taken if:

(@) the decision must be taken by such a date that it is
impracticable to defer the decision until it has complied with
D14;

(b) the Chief Executive has informed the chair of the overview and
scrutiny committee, or if there is no such person, each member

of that committee in writing, by notice, of the matter to which the
decision is to be made;

(c) the Chief Executive has made copies of that notice available
to the public at the Council’s office and on its web sites; and

(d) atleast5 clear days have elapsed since the proper officer
complied with (b) and (c) above.

Where such a decision is taken collectively, it must be taken in public.
Special urgency
If paragraph D15 cannot be followed because the decision is urgent

and can not be reasonably deferred, a decision can only be taken if the
decision taker
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(if an individual) or the chair of the body making the decision obtains
the agreement of the chair of Overview and Scrutiny Committee. If
there is no chair of Overview and Scrutiny Committee, or if the chair is
unable to act, then the agreement of the Mayor, or in his/her absence,
the Deputy Mayor will suffice.

As soon as reasonably practicable after agreement has been obtained
that the decision is urgent and can not be reasonably deferred the
decision taker must make available at the Town Hall, and published to
the web site, a notice setting out the reasons.

Report to council

(a)

(b)

When Overview and Scrutiny Committee can require a
report. If Overview and Scrutiny Committee thinks that a key
decision has been taken which was not:

(i) included in the forward plan; or

(i)  the subject of the general exception procedure under
paragraph D15; or

(i)  the subject of an agreement with the chair of Overview
and Scrutiny Committee, or the Mayor/Deputy Mayor
under paragraph D16;

Overview and Scrutiny Committee may require the Cabinet to
submit a report to the Council within such reasonable time as the
committee specifies. The power to require a report rests with the
Overview and Scrutiny Committee, but is also delegated to the
Chief Executive, who must require such a report on behalf of the
Overview and Scrutiny Committee when requested by the chair
or by resolution of Overview and Scrutiny Committee.

Cabinet’s report to Council. The Cabinet will prepare a report
for submission to the next available Council meeting. If the next
meeting is within 7 days of receipt of the written notice, or of the
resolution of Overview and Scrutiny Committee, then the report
may be submitted to the meeting after that. The report to Council
will set out particulars of the decision, the individual or body
making the decision and, if the Leader is of the opinion that it
was not a key decision, the reasons for that opinion.
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(c)  Quarterly reports on special urgency decisions. The Leader
will submit quarterly reports to the Council on the executive
decisions taken in the circumstances set out in paragraph D16
(special urgency) in the preceding three months. The report will
include the number of decisions taken and a summary of the
matters in respect of which those decisions were taken.

D18 Record of decisions

After any meeting of the Cabinet or any of its committees, whether held
in public or private, the Chief Executive or, where no officer was
present, the person presiding at the meeting, will produce a record of
every decision taken at that meeting as soon as practicable. The record
will include a statement of the reasons for each decision and any
alternative options considered and rejected at that meeting.

D19 Record of individual decision

As soon as reasonably practicable after a key decision has been taken
by an officer, he/she will prepare a record of the decision, a statement
of the reasons for it and any alternative options considered and
rejected. The provisions of paragraphs D7 and D8 (inspection of
documents after meetings) will also apply to the making of key
decisions by officers. This does not require the disclosure of exempt
or confidential information.

D20 Publication of decision

(@) The records of decisions taken by the Cabinet, Cabinet
Committees and individual Cabinet Members, and key decisions
taken by officers and under joint arrangements, will be published
normally within one day of the decisions being taken. In
accordance with the Overview and Scrutiny Procedures (Part 4B
of this Constitution) the record will bear the date on which it has
been published, and will specify when the decision(s) will come
into force.

(b)  On publication the record will be available for public
inspection at Woolwich Town Hall during normal office
hours.

(c)  The record will also normally be made available on the day of
publication on the Council’'s Website and Intranet, in the
Members Information Room at Woolwich Town Hall and at
Woolwich Library. It will be sent to the Members of the
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Overview and Scrutiny Committee and the relevant Scrutiny Panels by the
Council’s normal delivery arrangements or by e-mail if practicable.

D21 Overview and scrutiny committees
access to documents

(a) Rights to copies. Subject to paragraph D21 (b) below,
Overview and Scrutiny Committee (including Scrutiny Panels)
are entitled, within 10 days of making a request, to copies of
any document which is in the possession or control of the
Cabinet (or its committees) and which contains material relating
to any business transacted at a meeting of the Cabinet where
decisions are taken. This does not include meetings called for
the purposes of briefing members of the Cabinet.

(b)  Limiton rights. Overview and Scrutiny Committee will not be
entitled to:

(i) any document that is in draft form;

(i)  any part of a document that contains exempt or confidential
information, unless that information is relevant to an action
or decision they are reviewing or scrutinising or intend to
scrutinise; or

(i)  the advice of a political adviser.

D22 Additional rights of access for members

a. All members of the Council are entitles to inspect any
document (except those available only in draft form) in the
possession or under the control of the Cabinet or its
committees which relates to:

l. Any business to be transacted at a meeting which the
public may attend;

1. Any business which has been transacted at a meeting
where the public were excluded;

1l Any decision made by a Cabinet Member; and

V. Any key decision made by an Officer.

b. These rights do not apply where the document contains exempt
information falling within paragraphs 1, 2, 4, 5 and 7 of the
table in paragraph D10 above, or where the information relates
to any terms proposed or to be proposed in the course of
contractual negotiations.
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In the case of a Cabinet meeting, documents under (i) above
will be available for inspection at least five clear days before the
meeting or when the meeting is convened if later. Documents

hours of the end of the meeting or the taking of the decision.

These rights of a Member are additional to any other right he /
she may have.
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CRITERIA AND GUIDANCE ON KEY DECISIONS

In deciding whether a matter constitutes a Key Decision to be subject to a
28 day public notice, the following tests should be used. An answer ‘YES’
to either test would mean that the matter is a key decision.

EXEMPTIONS

v Investment/Divestment relating to operational decisions exercised
under the Council’s Treasury Management Strategy

v" Decisions relating to the direct provision of services to individuals
under the existing budgetary and policy framework

v Agreed delegations to Director of Regeneration, Enterprise and Skills in
respect of Regeneration Programmes

BASIC CONDITIONS
The two tests should only be applied to decisions if they comply with
the following basic criteria:

Itis a necessary decision under delegated or executive powers.

The financial effect will result in the movement, allocation, reduction or increase of
resources in respect of income or expenditure.

It has never previously been decided or specifically identified. See below

(1) for further guidance.

It requires the specific reconsideration of a decision.

KEY DECISION TEST 1 - FINANCIAL LIMITS

Can you answer ‘Yes’ to the following questions? If so the decision will
be deemed to be a key decision.

Do one of the following annual financial effects apply in respect of
revenue? Is the decision expected to have either effect

Over £1,000,000 ?

Between £100,000 to £1000,000 and is more than 10% of the relevant budget?
See below (2) for further guidance

If in any doubt please refer your Directorate Finance Manager or Corporate Finance
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Do one of the following aggreqate financial effects apply in respect
of capital? Is the decision expected to have an effect

Over £1,000,000 ?

Between £100,000 to £1,000,000 and is more than 10% of the relevant

budget? See below (2) for further guidance

If in any doubt please refer your Directorate Finance Manager or Corporate Finance

KEY DECISION TEST 2 — SENSITIVITY AND IMPACT

Can you answer ‘Yes’ to the following questions?

Is it a decision that has a significant effect on an area covering 2 or more wards?
Is it a decision which is likely to be either sensitive, have a material impact, or have a
significant effect upon the manner in which the Council conducts it’s business?

Note:- The Chief Executive or the appropriate chief officer can require that
a decision be treated as a key decision for reasons of sensitivity, funding or
professional judgement, and also to ensure the consistent application of this
test across the Authority.

FURTHER GUIDANCE

Further Guidance 1
How to determine whether a decision has already been specifically made

If there is an existing budget provision that defines the specific activity to which
the decision relates there is good reason to consider that the decision has
already been made. However, if the budget is to be used for a purpose not
specified, or levels of delegation are breached, then the decision cannot be
deemed to have been made.

Some Examples

1. Decision Made - the purchase of furniture and equipment for the
town hall from the town hall furniture and equipment budget
Decision Not Made - the purchase of furniture and equipment for the
town hall from the hall porters employee budget

2. Decision Made - the letting of a contract in respect of a school roof

renewal contained within the agreed planned maintenance
programme
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Decision Not Made - the letting of a contract in respect of a school
roof renewal from a contingency budget

3. Decision Made - the sale of an individual property which was
identified in a disposal programme approved by Cabinet or Cabinet
Committee
Decision Not Made - the sale of an individual property which was
not specifically identified.

Further Guidance 2
What is a relevant budget. The test of reasonableness must be applied here:

Revenue:

In any case the relevant revenue budget will apply at no higher than
division or service level. In some instances the relevant revenue budget
may well apply at individual cost centre level where there is delegated
responsibility. Generally the budget will be defined at the lowest level of
budget holder responsibility.

Examples

1. The letting of a large-scale library equipment replacement contract
— the relevant revenue budget will be considered at library service
level. Not individual library level (too low) nor Public Services total
budget level (too high).

2. The purchase of new books for a school — the relevant budget
will be considered at individual school level.

Capital:
The relevant capital budget will apply at programme level.

Example

3. The letting of a contract to build a new school — the relevant budget
considered will generally be related to the school specifically as an
identifiable capital project.

4. If the build of a new school is part of a larger identified capital project,
which has been agreed as such, it will be deemed to be budgeted at the
programme level.

If in any doubt please refer your Directorate Finance Manager or
Corporate Finance
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E. Budget and Policy Framework Procedures

E1 The framework for executive decisions

(a) The Council is responsible for the adoption of the Budget and
Policy Framework as set out below and in Article 4. Once a
budget or a policy is in place, it is the responsibility of the
Cabinet to implement it.

Required by law

« Best Value Performance Plan;

« Children and Young People’s Plan;

« NHS Local Delivery Plan (as incorporated in the Health
Improvement Programme);

« Community Strategy;

« Crime and Disorder Reduction Strategy;

« Local Transport Plan;

« Plans and strategies which together comprise the
Development Plan;

« Youth Justice Plan;

« Licensing Policy Statement.

Additional plans and strategies

« The Council’s Vision Statement;

« The plan and strategy which comprise the Housing
Investment Programme,;

« Adult Learning Plan.

E2 Cabinet proposals for the budget or policy framework

(a) The Cabinet will publish a timetable for making proposals to the
Council for the adoption of any plan, strategy or budget that
forms part of the Budget and Policy Framework, and its
arrangements for consultation. The Cabinet will publish the
timetable in the forward plan, in the Council’s annual plan, at the
Town Hall and on the Council’s web site.
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As part of the consultation, the Cabinet will canvass the views
of local stakeholders as appropriate and in a manner suitable
to the matter under consideration.

Overview and Scrutiny Committee or its Panels may
investigate, research or report in detail, having regard to its
Annual Plan as agreed by full Council. If Overview and Scrutiny
Committee has carried out a review of policy in respect of the
matter, it will report the outcome to the Cabinet.

The Cabinet will take any response from Overview and Scrutiny
committee into account in drawing up proposals for submission
to the Council. Its report to the Council will reflect the
comments made by consultees and the Cabinet’s response.

If the Council accepts the Cabinet’s proposals without any
objections, its decision will be effective immediately.

If the Council objects to the Cabinet’s proposals for the
policy framework, it must take the action set out in
paragraph E3.

If the Council objects to the estimates and/or amounts submitted
by the Cabinet before 8 February in any financial year in relation
to the following financial year:

(i) to be aggregated in making a calculation in accordance
with sections 32 to 37 or 43 to 49 Local Government
Finance Act 1992, or to be used for such a calculation, or

(i)  to be stated in a precept under Chapter IV Part 1
Local Government Finance Act 1992

it must take the action set out in paragraph E4. This does not
apply to calculations or substitute calculations which the Council
is required to make in accordance with sections 521, 52J, 52T or
52U Local Government Finance Act 1992 or to precepts issued
to give effect to those calculations.

E3 Council objection to policy framework proposals

(a)

Before the Council amends, approves or adopts the Cabinet’s
proposals, it must inform the Leader of any objections it has to
them,
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and require the Cabinet to reconsider its proposals in the light of
those objections. It must also specify at least 5 clear working
days within which the Leader may, on behalf of the Cabinet:

(i) submit revised proposals and the reasons for any
amendments, or

(i)  inform the Council of its disagreement with the
Council’s objections and its reasons.

(b)  The Chief Executive will convene a further meeting of the Council
to be held when the period specified above has expired. At that
meeting, the Council will take into account any of the matters in
paragraph E3 (a) (i) and (ii) submitted by the Cabinet within the
specified period when it amends, approves or adopts the
Cabinet’s proposals or revised proposals.

E4 Council objection to budget proposals

(a) Before the Council makes a calculation or issues a precept, it
must inform the Leader of any objections it has to the Cabinet’s
estimates or amounts, and require the Cabinet to reconsider
them in the light of those objections. It must also specify at least
5 clear working days within which the Leader may, on behalf of
the Cabinet:

(i) submit revised estimates or amounts and the reasons
for any amendments, or

(i)  inform the Council of its disagreement with the
Council’s objections and its reasons.

(b)  The Chief Executive will convene a further meeting of the Council
to be held when the period specified above has expired. At that
meeting, the Council will take into account any of the matters in
paragraph E4 (a) (i) and (ii) submitted by the Cabinet within the
specified period when it amends, approves or adopts the
Cabinet’s proposals or revised proposals.

E5 Virements and in-year changes
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In approving the Budget and Policy Framework, the Council will also
specify the extent to which the Cabinet may, in accordance with
paragraphs E8 and E9, vire within the Budget and make in-year
changes to the Policy Framework. Any other changes to the Budget and
Policy Framework are reserved to the Council.

E6 Decisions outside the budget or policy framework

(a) In these procedures, ‘executive decision taker means the
Cabinet, a committee of the Cabinet, an individual member of
the Cabinet, an officer or a joint arrangement which discharges
executive functions.

(b)  An executive decision taker must take decisions which are in
line with the Budget and Policy Framework, subject to
paragraphs E7, E8 and E9 (urgent decisions, virement and in
year changes). Otherwise the Council must take the decision.

(c)  If an executive decision taker wants to take a decision outside
the Budget and Policy Framework, he/she must first take advice
from the Chief Executive, Chief Finance Officer or Monitoring
Officer. If the advice from any of these officers is that the
decision would be outside the Budget and Policy Framework,
the executive decision taker must refer the decision to full
Council, unless paragraph E7 applies (urgent decisions).

(d) If Overview and Scrutiny Committee believe an executive
decision taker is about to take a decision or action which would
be outside the Budget and Policy Framework, they must take
advice from the Chief Executive, Chief Finance Officer or
Monitoring Officer. If the advice from any of these officers is that
the proposed decision or action would be outside the Budget and
Policy Framework, the executive decision taker must:

(i) take immediate steps to act within the Budget and
Policy Framework, or

(i)  referthe proposed decision to full Council, unless
paragraph E7 applies (urgent decisions).

E7 Urgentdecisions outside the Budget or Policy Framework

(@) An executive decision taker may take an urgent decision
which is contrary to the Policy Framework, or contrary to or
not wholly in accordance with the Budget, provided:
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(i) itis not practical to convene a quorate meeting of the
full Council; and

(i)  the chair of Overview and Scrutiny Committee (or in
his/her absence the Mayor or Deputy Mayor) agrees that
the decision is urgent.

(b)  The reasons why it is not practical to convene a quorate meeting
of full Council, and the consent of the Chair of Overview and
Scrutiny Committee, must be noted on the record of the
decision.

(c) Following the decision, the executive decision taker will report to
the next available Council meeting explaining the decision, the
reasons for it and why the decision was treated as urgent.

E8 Virement

(a)  The Council will have the budget heads described in the Budget.

(b)  Steps taken by an executive decision taker to implement Council
policy may not exceed the budgets allocated to each budget
head. However, they may vire across budget heads in
accordance with the Financial Regulations in Part 4F of this
Constitution.

E9 In-year changes to the Policy Framework

An executive decision taker may not change any plan or strategy that
makes up the Policy Framework, except a change:

(a)  which would result in the closure or discontinuance of a service
or part of service to meet a budgetary or operational constraint;

(b)  which is necessary to ensure compliance with the law,
ministerial direction or government guidance;

(c)  which would normally be agreed annually by the Council
following consultation, but where the existing policy document
is silent on the matter under consideration;

(d)  which is required by an organisation which is a partner to the
plan or strategy; or
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(e)  which relates to policy in relation to schools, where the
majority of school governing bodies agree with the proposed
change.
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F. Financial Requlations
Section A: Financial Management
Preface
These Financial Regulations govern the conduct of the financial

administration of the Council and may only be amended or varied
by resolution of the Council. The Financial Regulations are a key
part of the Council’s Corporate Governance arrangements.

Council

The Council, as detailed in its Constitution, is responsible for making
and amending from time to time such Financial Regulations as it
considers necessary and desirable for the supervision and control of
the finances, accounts, income, expenditure and assets of the
Council in conformity with Article 14.01 (Financial Management) of
the Constitution.

Cabinet

The Cabinet is responsible for making sure that Council services
are delivered, and for Executive functions. The Cabinet also leads
Council-wide policy and strategy development on issues that cover
all Council departments.

The Overview and Scrutiny Committee

The Overview and Scrutiny Committee monitors and reviews
Council services and performance to make sure that local needs
and service standards are met. The Overview and Scrutiny
Committee also monitors decisions made by the Council’'s Cabinet,
and co-ordinates and oversees all overview and scrutiny functions
on behalf of the Council.

The Finance and Public Services Scrutiny Panel

The Finance and Public Services Scrutiny Panel is responsible for
monitoring the budget management and general performance of
Council services, scrutinising the outcome of decisions and actions
taken by or on behalf of the Cabinet; and performance monitoring of
key best value performance indicators.
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The Audit and Risk Management Panel

The Audit and Risk Management Panel provides an independent
assurance of the adequacy of the risk management framework and
the associated control environment of the Council, including the
effectiveness of the Internal Audit and Corporate Anti-Fraud
functions. The Panel maintains an audit overview of the Council’s
Constitution in respect of contract procedure rules, financial
regulations and codes of conduct and behaviour. The Panel
considers the Council’s audit arrangements for corporate governance
and compliance with best practice.

The Chief Executive

The Chief Executive is responsible for the corporate and overall
strategic management of the authority as a whole. The Chief
Executive must report to and provide information for the Cabinet, the
full Council, the Overview and Scrutiny Committee and other
committees. The Chief Executive is responsible for establishing a
framework for management direction, style and standards and for
monitoring the performance of the organisation. The Chief Executive
is also responsible, together with the Monitoring Officer, for the
system of record-keeping in relation to all the full Council’s decisions.

The Monitoring Officer

The Monitoring Officer is responsible for promoting and maintaining
high standards of financial conduct and for reporting any actual or
potential breaches of the law or administration to the full Council
and the Cabinet, and for ensuring that procedures for recording and
reporting key decisions are operating effectively.

The Monitoring Officer must ensure that Cabinet decisions and the
reasons for them are made public. The Monitoring Officer must also
ensure that Members are aware of decisions made by the Cabinet
and of those made by officers who have delegated Cabinet
responsibility.

The Monitoring Officer is responsible for advising all Councillors and
officers about who has authority to take a particular decision.

A8.4 The Monitoring Officer is responsible for advising the Cabinet or full

Council about whether a decision is likely to be considered contrary or
not wholly in accordance with the policy framework.
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The Monitoring Officer (together with the Director of Finance) is
responsible for advising the Cabinet or full Council about whether a
decision is likely to be considered contrary or not wholly in accordance
with the budget. Actions that may be ‘contrary to the budget’ include:

a. initiating a new policy;

b. committing expenditure in future years to above the budget level;

c incurring interdepartmental transfers above virement levels;

d causing the total expenditure financed from Council Tax, grants
and corporately-held reserves to increase, or to increase by
more than a specified amount.

The Monitoring Officer is responsible for maintaining an up-to-
date Constitution.

Director of Finance

The Director of Finance will be the Responsible Financial Officer in
relation to the financial administration and stewardship of the
authority. The Assistant Directors of Finance and the Departmental
Finance Officers assist the Director of Finance to discharge his/her
responsibilities. The statutory duties arise from:

Sections 115 and 146 of the Local Government Act 1972
Section 151 of the Local Government Act 1972

Section 114 of the Local Government Finance Act 1988
Local Government and Housing Act 1989

Accounts and Audit Regulations 2003 and 2006

® oo T o

The Director of Finance will authorise nominated deputies to act on
his or her behalf, when required, in accordance with the requirements
of the Local Government Finance Act 1988.

The Director of Finance has a statutory responsibility to ensure
that the accounts and supporting records of the Council are
maintained and monitored in accordance with financial
management standards. The Director of Finance is responsible for
selecting accounting policies and ensuring that they are applied
consistently. The Director of Finance must ensure that adequate
systems and procedures exist to account for all income due and
expenditure made on behalf of the Council and that
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controls operate to protect the Council’s assets from loss, waste,
fraud or other irregularity.

A9.4 The Director of Finance is responsible for:

a. advising on the corporate financial position and on the key
financial controls necessary to secure sound financial
management;

b. setting and monitoring compliance with financial

management standards;

C. providing financial information;

d. preparing the revenue budget and the capital programme;
e. treasury management;

f. advising the Cabinet and/or the full Council on prudent

levels of reserves for the authority;

g. ensuring that the annual statement of accounts and
associated statutory documents are prepared in accordance
with the Code of Practice on Local Authority Accounting in
the United Kingdom: A Statement of Recommended
Practice (CIPFA);

A9.5 The Director of Finance will provide full copies of the Financial
Regulations and associated Financial Procedures to all Council
Members following the Council elections.

A9.6 Under the Local Government Finance Act 1998 the Director of
Finance will report to the full Council and Cabinet if the authority or
one of its officers:

a. has made, or is about to make, a decision which involves
incurring unlawful expenditure;

b. has taken, or is about to take, an unlawful action which has
resulted or would result in the loss or deficiency to the authority;

C. is about to make an unlawful entry in the authority’s accounts.

A10 Chief Officers
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For the purpose of these Financial Regulations the term Chief Officer
means a Head of a Directorate or Department.

Each Chief Officer is responsible for ensuring that the Council’s
Financial Regulations and Financial Procedures are complied with
at all times within the service area(s) under his or her control, and
for ensuring that employees are properly trained to enable them to
comply with the Financial Regulations and Financial Procedures.

Each Chief Officer is responsible for accountability and control
of employees and the security, custody and control of all other
resources including plant and equipment, buildings, materials,
cash and stores appertaining to his or her service area(s).

Chief Officers must ensure that the Director of Finance and the
Director of Legal & HR are given the opportunity to provide written
comments and advice for all decision items reported to the Cabinet,
the Council or any other approved Member body. Reasonable
notice must be given to those officers in order that the comments
on such reports can be provided. The timescales to be followed are
included within Financial Procedures.

Chief Officers may delegate their authority to incur expenditure by
means of a scheme of delegation and will keep a formal record of
such delegation and any financial limits imposed. A copy of the
record will be provided annually to the Director of Finance and
every time it changes.

A10.6 Chief Officers are responsible for:

a. Ensuring that Members are advised of the financial implications
of all proposals and that the financial implications have been
agreed by the Director of Finance;

b. Signing contracts on behalf of the authority;

C. Consulting the Director of Finance and seeking approval on any
matter liable to affect the authority’s finances materially before
any commitments are incurred;

d. Agreeing in-year virements within delegated limits, in
consultation with Director of Finance, where required;
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e. Ensuring that budget estimates reflecting agreed service plans
are submitted to the Cabinet and that these estimates are
prepared in line with guidance issued by the Cabinet;

f. Controlling income and expenditure within their area and
monitoring performance, taking account of financial information
provided by the Director of Finance;

g. Reporting on variances within their own areas;

h. Taking any action necessary to avoid exceeding their
budget allocation;

i. Alerting the Director of Finance to any financial problems.

Accounting

All the accounts and accounting records of the Council will be
compiled and maintained in a manner and format agreed by the
Director of Finance. The Director of Finance will determine the form,
content and operation of the Council’s Financial Systems.

A11.2 Any Directorate/Departmental financial systems, accounting systems

A11.3

A11.4

A11.5

A11.6

and financial organisation must be referred to, and agreed by, the
Director of Finance prior to introduction or revision and must comply
with standards set by the Director of Finance.

Chief Officers will ensure that all accounting transactions are
recorded promptly and accurately in the Council’s accounting
systems.

Chief Officers must ensure that any reconciliations required from
them by the Director of Finance are accurately completed and
resolved in accordance with any timetable issued by the Director of
Finance.

Chief Officers will comply with guidelines, instructions and
timetables issued by the Director of Finance and supply the
required information to ensure the closure of the Council’s
accounts.

The duties of identifying and providing information in respect of
sums due to or from the Council and of calculating, checking and
recording those sums will be separated as completely as possible
from the duties of collecting or disbursing them. Where a complete
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separation of duties cannot be achieved, the Director of Finance will

be responsible for agreeing with the appropriate Chief Officer(s) the
arrangements to be applied.
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Section B: Financial Planning

B1 Introduction

B1.1 The full Council is responsible for agreeing the authority’s policy
framework and budget which will be proposed by the Cabinet. In
terms of financial planning the key elements are:

a. The corporate performance and development plan
b. The budget
C. The capital programme

B2 Policy Framework

B2.1 The full Council is responsible for approving the policy framework
and budget. The full Council is also responsible for approving
procedures for agreeing variations to approved budgets, plans and
strategies forming the policy framework and for determining the
circumstances in which a decision will be deemed to be contrary to
the budget or policy framework. Decisions should be referred to the
full Council by the Monitoring Officer.

B2.2. The full Council is responsible for setting the level at which the
Cabinet may reallocate budget funds from one service to another.
The Cabinet is responsible for taking in-year decisions on resources
and priorities in order to deliver the budget policy framework with the
financial limits set by the Council.

B3 Budgeting and Control

B3.1 The Council’s Budget and Policy Framework Procedures are set out in Part 4
(E) of the Council’s Constitution.

B3.2 Each year Chief Officers will prepare draft revenue budget
proposals of expenditure and income for the forthcoming financial
year in the form required by the Council.

B3.3 Chief Officers will prepare budget proposals in accordance with

guidance and timetables issued by the Director of Finance. Budgets
will be provided to the
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Cabinet and Director of Finance who will report detailed budget
proposals to the Council for approval.

B3.4 The Director of Finance will report to the Council on:

B3.5

B4

a. the aggregate budget for all Directorates and Departments
together with any other matters related to the revenue budget
submitted for approval.

b. the aggregate capital programme and financing arrangements.

The approved annual revenue and capital budgets will form the
basis of financial control for the ensuing financial year.

Authority to Incur and Control Revenue Expenditure

B4.1 Chief Officers must ensure that a proper scheme of delegation has

been established within their area and is operating effectively. The
scheme of delegation should identify employees authorised to act on
the Chief Officer’s behalf or on behalf of the Cabinet in respect of
payments and placing orders, together with the limits of their authority.
Chief Officers may only incur revenue expenditure on activities and
matters approved by the Council and contained within the budget for
that financial year, except where there is otherwise an explicit
authorisation to incur such expenditure in Financial Procedures.

B4.2 Chief Officers will be responsible for the control of their respective

budgets and must keep under review at all times the current
spending and income against each budget heading. Regular
reporting of the position will be undertaken as specified in Financial
Procedures. Each budget will have an identified, respective,
responsible officer.

B4.3 Chief Officers will contain expenditure within the approved budget. If

they are unable to do so by exercise of their delegated powers, they
shall immediately inform the Director of Finance of the circumstances
and provide a report on the position to the Cabinet with options
provided to eliminate the identified overspend.

B4.4 At the end of the financial year, and following the formal closure of the

revenue accounts, Chief Officers will report via the Director of Finance
to the Cabinet on the outturn of expenditure and income in
comparison with the
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approved budget for the year. The Director of Finance will report to the
Council on the aggregate revenue outturn for all services.

B4.5 The reporting arrangements and limits for budget virements will be

B5

specified by the Director of Finance in Financial Procedures.

Authority to Incur and Control Capital Expenditure and
Planned Maintenance Schemes

B5.1 The Council shall approve annually the Capital and Planned

Maintenance Programmes for the authority including both
schemes continuing from previous years’ approved programmes
and any new capital schemes.

B5.2 Schemes must be costed prior to inclusion in the capital and

planned maintenance programmes. For General Fund property
schemes this is the responsibility of the Director of Regeneration,
Enterprise and Skills. For Housing and non-property schemes this is
the responsibility of the relevant Chief Officer

B5.3 Capital schemes and planned maintenance schemes may not go to

B5.4

tender (or other procurement processes be undertaken) without the
approval of the Council. For all property-related schemes and all other
capital schemes over

£100,000, approval to commence shall not be given until the full details
of the scheme have been reported to Council, either at the time of
approval of the capital and planned maintenance programmes or in an
individual report. The information reported should include a full financial
appraisal of capital and revenue costs, including preparatory costs,
fees, the phasing of capital and planned maintenance expenditure and
long term running costs.

All property disposals (except for Right to Buy Sales) shall be
undertaken by the Director of Regeneration, Enterprise and Skills.
He/she shall produce annually a disposal programme covering
surplus land and property for approval by Council and shall have
authority to dispose of any assets approved in that list.

B5.5 At the end of the financial year, following the closure of the accounts,

the Director of Finance shall report to Cabinet and Council on the
aggregate capital expenditure compared to the capital budgets and
the financing of the capital programme and the outturn position on
planned maintenance programmes.
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B5.6 Financial Procedures shall include the limitations on allowable cost
increases, the authority of officers to accept tenders, reporting
requirements and requirements for including schemes within the
programme.
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Section C: Risk Management And Control Of Resources

Risk Management

The Director of Finance will be responsible for ensuring that adequate
risk management arrangements exist within the Council. Chief Officers
will ensure that all risks faced by their Directorates and Departments
(including those projects and partnerships for which they have lead
responsibility), whether financial or non-financial and whether insured
or non-insured, are reported and recorded in the appropriate risk
registers (together with measures for managing those risks and
accountabilities) in accordance with the Council’s Risk Management
Policy and Risk Management Strategy. Chief Officers will ensure that
all risks identified are regularly reviewed to ensure that risk registers
are up to date and that controls and any further mitigating actions have
been identified and implemented, where required.

Chief Officers will ensure that risk management is integrated within
their Directorates/Departments’ business processes, particularly in
relation to strategic planning, financial planning, policy-making and
review and performance management. Where applicable, risk
management comments should be included in the appropriate
reports to Members.

The Director of Finance will ensure that the appropriate risk
registers are maintained for all types of current and potential new
risks.

Internal Control

Internal Control refers to the systems of control devised by
management to help ensure the Council’s objectives are achievedin a
manner that promotes economic, efficient and effective use of
resources and that the Council’s assets and interests are
safeguarded.

The Director of Finance is responsible for advising on effective
systems of internal control. These arrangements need to ensure
compliance with all applicable statutes and regulations, and other
relevant statements of best practice. They should ensure that public
funds are properly safeguarded and used economically, efficiently
and effectively, and in accordance with the statutory and other
authorities that govern their use.
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C2.3. Chief Officers are responsible for establishing sound arrangements
for planning, appraising, authorising and controlling their operations in
order to achieve continuous improvement, economy, efficiency and
effectiveness and for achieving their financial performance and service
targets.

C2.4 The Director of Finance is responsible for preparing the statutory
Annual Governance Statement (incorporating the Statement on Internal
Control). The Annual Governance Statement is a corporate document
signed by the Chief Executive and the Leader of the Council.

C3 Audit, Anti-Fraud, Inspection and Investigation

C3.1 The Director of Finance will, in accordance with the Accounts and
Audit Regulations 2003 and 2006, be responsible for maintaining an
adequate and effective system of internal audit of the Council’s
activities. The Director of Finance is responsible for the development
and maintenance of any anti- fraud and anti-corruption policy.

C3.2 The Director of Finance is responsible for reviewing, appraising and
reporting on the soundness, adequacy and application of financial and
other related management controls and the extent of compliance with,
and financial effects of established policies, plans and procedures. The
Director of Finance must also review and report on the extent to which
the Council’s assets and interests are safeguarded from losses of all
kinds arising from fraud and other offences, waste, extravagance, poor
value for money or any other cause. The Director of Finance will
arrange and conduct a continuous and current internal audit of the
accounting, financial and other operations of the Council.

C3.3 The Director of Finance will be responsible for the operation of the
Council’s Anti-Fraud Team. Any employee or Member who discovers,
or has reasonable suspicion, of any fraud, theft, money-laundering or
other irregularity is responsible for immediately reporting their concern
to the Anti-Fraud Team.

C3.4 The Director of Finance will be responsible for the production of an
annual report on the work undertaken by the Audit/Anti-Fraud Teams
in support of the Statement on Internal Control and the deliverance of
good governance

C3.5 The Director of Finance, other Chief Officers and their authorised
representatives, must ensure that staff in their Directorates or
Departments facilitate the free operation of the work undertaken by
the Audit/Anti-Fraud Teams across the whole of the Council’s
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activities and operations. The Audit/Anti-Fraud Teams should be

provided with unrestricted access to all
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records, assets, personnel and premises including those of
partnering and contracting organisations and with such information
and explanations as it considers necessary to fulfil their
responsibilities.

C3.6 The Council may from time to time be subject to audit, inspection or
investigation by external bodies such as the Audit Commission, HM
Revenue and Customs, who have statutory rights of access.

C4 Staffing”

C4.1 The Chief Executive is responsible for providing overall management
to staff. The Chief Executive is also responsible for ensuring that there
is proper use of the evaluation or other agreed systems for determining
the remuneration of a job.

C.4.2  Chief Officers are responsible for controlling staff numbers by:

a. adjusting the staffing to a level that can be funded within
approved budget provision, varying the provision as
necessary within that constraint in order to meet changing
operational needs.

b. the proper use of recruitment, selection and appointment procedures.

C4.3 All staff must comply with Financial Regulations and Financial
Procedures at all times. Any employee who, knowingly or by
negligence commits, or is a party to, a breach of the Financial
Regulations and Financial Procedures could be subject to disciplinary
action as a consequence.

C4.4 Staff must report known, intended or anticipated breaches of Financial
Regulations and Financial Procedures to their respective
Departmental Finance Officers or the Anti-Fraud Team as appropriate.
These individuals are responsible for informing the Council’s Section
151 Officer (Director of Finance).

C5 Gifts and Hospitality and Declarations of Interests

C5.1 Chief Officers and employees must not accept any qift, reward, favour
or benefit from any member of the public, organisation or company
with whom they have been brought into contact by reason of their
official duties unless there are specific circumstances approved by the
Director of Finance. The
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7 All references to Employees and Staff in these Regulations include
Consultants, Interim Managers, Agency Employees and other non-
permanent workers.
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Director of Finance will detail the special circumstances in Financial
Procedures. Each Directorate must maintain a Gift and Hospitality
Register in which employees, consultants, agency employees and
other non-permanent workers record offers of gifts and hospitality
made, rejected and accepted.

C5.2 Employees working for the Council must declare any potential
conflicts of interest in accordance with the Council’s “Officers’
Declaration of Interest Policy”. Chief Officers are required to maintain
a register of interests which will cover personal, financial or business
interests which may, or may be perceived to, influence judgement. A
return must be completed by all employees falling within the
Council’s policy at least annually and whenever their circumstances
change.

C6 Treasury Management

C6.1 The Director of Finance will have the authority to aggregate all monies
under the stewardship of the Council for the purposes of treasury
management.

C6.2 The Director of Finance will have the authority to take all decisions
on borrowing, investment and financing in accordance with the
Council’s Treasury Management Strategy, having regard to the
Council’s Prudential Indicators and the Council’s Treasury
Management Policy.

C6.3 All lending and borrowing instruments will bear the signature or
facsimile signature of the Director of Finance or the deputies authorised
by the Director of Finance.

C6.4 The Director of Finance will report to the Council in accordance with
procedures set out in the Council’'s Treasury Management Strategy
and the CIPFA Prudential Code for Capital Finance in Local
Authorities.

C7 Assets

C7.1 Chief Officers should ensure that records and assets are properly
maintained and securely held. Chief Officers should also ensure that
contingency plans are in place for the security of assets and continuity
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of service in the event of disaster of system failure.
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Section D: Systems And Procedures

Income Management and Debt Recovery

Chief Officers will be responsible for managing income collection and
ensuring that all potential sources of income are identified and
maximised. Chief Officers must ensure that a proper scheme of
delegation has been established within their area and is operating
effectively. The scheme of delegation should identify employees
authorised to act on the Chief Officer’s behalf or on behalf of the
Cabinet in respect of income collection.

The Director of Finance must approve the method of income collection
for each type of income.

The Director of Finance, as Responsible Financial Officer, will have
authority to determine the Council’s procedures in respect of debt
recovery and the write-off of debts. The Cabinet is responsible for
approving procedures for writing off debts as part of the overall control
framework of accountability and control.

Insurance

The Director of Finance will be responsible for effecting all insurance
cover with the Council’s approved insurers on behalf of the Council.

Chief Officers will provide prompt notification to the Director of
Finance of the extent and nature of all potential new risks to be
insured and of any alterations affecting insurable risks in their
Directorates and Departments. New insurance cover requires the
identification of an appropriate budget by the appropriate Chief Officer.

The Director of Finance will be responsible for negotiating all self-
insured claims in conjunction, as and when necessary, with the Director
of Legal & HR, other legal advisers, loss adjusters and loss assessors.

D2.4 The Director of Finance will be responsible for co-ordinating with

D2.5

outside insurers all claims covered by external insurance.

Chief Officers or their nominated representatives will notify the
Director of Finance in writing immediately upon the occurrence of any
event that, to their knowledge, may give rise to an insurance claim
either by the Council or against the Council.
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Payments to Employees and Members

The Director of Finance has prime responsibility for all payments of
salaries and wages to all employees, including payments for overtime,
and for payment of allowances to Members. The Director of Finance is
responsible for the framework of control.

Pension Fund

The Director of Finance will have the authority to manage any elements of the

Council’s Pension Fund retained in-house.
Authorisation and Payment of Invoices

The Director of Finance will have the authority to determine payment
arrangements.

Procurement

The Director of Finance will have the authority to determine the
arrangements for:

a. the ordering and processing of goods, works and services;
b. the Council’s stores.

Banking Arrangements

The Director of Finance or his/her duly authorised nominees (and they
alone) will have the authority to:

a. make arrangements with the Council’s appointed bankers
concerning the operation of the Council’s bank accounts.

Leasing Arrangements

The Director of Finance or his/her duly authorised nominees (and they
alone) will have the authority to:

a. negotiate and arrange the leasing of equipment, vehicles,

goods and other assets to meet the Council’s requirements and
to sign all leasing agreements and related documents.
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D9 Taxation

D9.1 Relevant Chief Officers are responsible, in the light of guidance issued
by appropriate bodies and relevant legislation as it applies, on all
taxation issues that affect the authority. Relevant Chief Officers are
responsible for maintaining the authority’s tax records, making all tax
payments, receiving tax credits and submitting tax returns by the due
date as appropriate.

D10 Local Management of Schools

D10.1 These Financial Regulations do not apply to schools and other
institutions with delegated budgets under Local Management
arrangements, the financial arrangements for which are contained
in the Scheme for Financing of Maintained Schools and the
Accounting Procedures Manual issued for that purpose.

D11Trusts and Charities

D11.1  The Director of Finance will have the authority, and be responsible,
for the financial arrangements relating to the holding of funds on
behalf of any Trust or Charity by the Council.

D12 Financial Procedures

D12.1 In order to enable Chief Officers, the Director of Finance and all
other employees to carry out their duties and responsibilities
referred to in these Financial Regulations, the Director of Finance
will have the authority to issue, update and amend such detailed
Financial Procedures as the Director of Finance considers
appropriate in respect of any part of the financial affairs of the
Council.

D12.2 Chief Officers will ensure that the Financial Procedures issued by
the Director of Finance are applied and followed by all of their
employees at all times. Should a Chief Officer wish to operate any
procedure that differs from Financial Procedures, prior authorisation
to the proposed procedure must be obtained in writing from the
Director of Finance.

D12.3 The Financial Procedures issued by the Director of Finance are an

integral part of the Council’s Financial Regulations and Corporate
Governance arrangements.
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D13.1 Trading Accounts/Business Units

D13.1 The Director of Finance is responsible for advising on the
establishment and operation of trading accounts and business units.
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Section E: External Arrangements

Partnerships

E1.1 The Leader of the Council is responsible for approving delegations,

E1.2

including the formulation and management of partnership
arrangements and frameworks. The Leader of the Council has
accountability for forming partnerships with other local public, private,
voluntary and community sector organisations to address local needs.

The Leader of the Council can delegate functions - including those
relating to partnerships — to officers. These are set out in the scheme of
delegation that forms part of the authority’s constitution. Where functions
are delegated, the Leader of the Council remains accountable for them
to the full Council.

E1.3 The Chief Executive represents the authority on partnerships and

E1.4

external bodies in accordance with the scheme of delegation.

The Monitoring Officer is responsible for promoting and maintaining the
same high standards of conduct with regard to financial and
operational administration in partnerships that apply throughout the
authority.

E1.5 The relevant Chief Officer must ensure that the accounting

arrangements to be adopted relating to partnerships and joint ventures
are satisfactory. The relevant Chief Officer must also consider the
overall corporate governance arrangements including risk
management and legal issues when entering into partnership
arrangements. The relevant Chief Officer must ensure that the risks
have been fully appraised before the Council enters into partnership
arrangements, and that systems are in place to monitor and review
those arrangements.

E1.6 Chief Officers are responsible for ensuring that appropriate

approvals are obtained before any negotiations are concluded in
relation to the establishment of partnerships.

E1.7 The Cabinet is responsible for approving the establishment of

E2

partnership arrangements including contractual arrangements for
any work to be undertaken through partnership arrangements.

External Funding
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E2.1 The relevant Chief Officer is responsible for ensuing that all funding
notified by external bodies is received and properly recorded in the
Council’s accounts.
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PART 1: GENERAL PRINCIPLES

1.1

1.2

1.3

1.4

2.1

2.2

2.3

1. Introduction
These Contract Standing Orders are part of the Council’s Constitution and
govern the award of all contracts for the supply to the Council of services,
goods or materials or for the execution of works.

The purpose of these Contract Standing Orders is to provide a structure that
enables the Council to make purchasing decisions that will:

(a) ensure compliance with all applicable legislation;

(b) further its corporate objectives;

(c) use its resources efficiently;

(d) procure the supply of quality services, goods and works for the Council
that deliver value for money; and

(e) safeguards its reputation from any inference of dishonesty or corruption.

Purchasing by the Council, from planning to delivery, shall incorporate (where
appropriate) the principles of sustainability, efficiency, whole life costings and
cost savings.

These Contract Standing Orders do not provide guidelines on what is the best
way to purchase works, supplies (goods) or services. They set out the
minimum requirements that must be followed. Further information and
guidance in the form of a Procurement Manual, to which due regard must be
given, will be provided by the Procurement Team.

2. Application and Compliance with Contract Standing Orders
These Contract Standing Orders (CSOs) apply to the purchase by or on behalf
of the Council of works, supplies (goods) and services.

These CSOs apply to all contracts including all purchase orders, the proposed
award of concession contracts and all types of other contractual arrangement
of any value entered into by or on behalf of the Council, except for the specific
types of contracts and purchasing methods listed in CSO 2.3 and 2.4:

The following types of contracts fall outside of the scope of these CSOs:

(a) contracts of employment which make an individual a direct employee of
the Council.

(b) agreements directly associated with the acquisition, disposal, or transfer
of assets or land (to which the Financial Regulations shall apply).

(c) engagement of barristers (Counsel); and
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(d) the allocation of grant funding which is governed under Part 3 of the
Constitution.

24 For the avoidance of doubt, contracts between the Council and an entity with
which it has a vertical arrangement as defined by Schedule 2, Part 1 of the
Procurement Act 2023 (also known as (“Teckal”’) companies) for the main
purpose of delivering services to the Council, are governed by these CSOs.

2.5 Financial Parameters and Values

2.5.1 Where monetary figures refer to contract values against which an estimate of
contract expenditure is made, the requirements shall not be artificially split to
avoid competition, neither shall any other form of disaggregation be accepted
for similar purposes.

2.5.2 All monetary values referred to within this document are total contract values,
including all proposed extensions, not annual values, and exclude Value
Added Tax unless otherwise stated.

2.6 Waivers
2.6.1 No waiver may be authorised to the application of CSO 1 or CSO 2 or
compliance with the National Law.

2.6.2 The process required to waive the requirement for competitive procurement
(direct award) is set out in CSO 22 (Award without Competition) and CSO 22.2
(Route 1: Waivers).

3. Regulatory Context
3.1 All purchasing shall be conducted in accordance with Regulatory Provisions
which are:

(a) National Law and all relevant statutory provisions;
(b) the relevant and applicable procurement legislation, including:
(i) the Public Contracts Regulations 2015;
(i) the Concession Contracts Regulations 2016;
(iii) the Procurement Act 2023; and
(iv) the Health Care Services (Provider Selection Regime) 2023 —
otherwise known as the NHS Provider Selection Regime

as amended and updated from time to time; and

(c) the Council's Constitution including these CSOs, the Council's
Financial Regulations and Directorate Scheme of Delegation.
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3.2 In the event of conflict between the above, the National Law and other UK
legislation will take precedence then the Council’s Constitution, the Council’s
Procurement Manual and guidelines, policies and procedures.

4. Purchasing Responsibilities
4.1 Each Chief Officer shall:

(a) be responsible for all purchasing undertaken by his/her Directorate;

(b) be accountable to Cabinet for the performance of his/her duties in
relation to purchasing;

(c) comply with the Council's decision-making processes including, where
appropriate, implementing and operating a Scheme of Delegation;

(d) appoint an Assistant Director with responsibility for overseeing
purchasing activity in their specific area and where relevant, acting as an
authorised signatory on behalf of their Chief Officer through the
Directorate Scheme of Delegation and set out in the Scheme of
Management;

(e) appoint a Responsible Officer to undertake relevant purchasing and
contract management activities within the service to which they are
assigned; and

(f) take immediate action in the event of breach of these CSOs by reporting
the breach to the Director of Legal Services.

4.2 A Responsible Officer is an Officer with responsibility for conducting
purchasing processes or managing contracts for the purchase of works,
supplies (goods) or services on behalf of the Council.

4.3 A Responsible Officer's duties in respect of purchasing are to ensure:

(a) compliance with Regulatory Provisions, these CSOs, and to maintain the
integrity of the procurement process;

(b) compliance with Regulatory Provisions and the Council's obligations
relating to declarations of interest (including gifts and hospitality)
affecting any purchasing or procurement process;

(c) that there is an appropriate analysis of the requirement, timescales,
procedure and documentation to be used;

(d) that the purchasing process, from planning to delivery, incorporates
(where appropriate) principles of sustainability, efficiency, whole life
costings and cost savings;

(e) compliance with the Council's decision-making processes;

(f) that all contracts of £25,000 or more are included on the Council's
Contract Register which is maintained by the Procurement Team;

(g) thatthey maintain records of all contracts and purchases below £25,000.
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4.4

4.5

4.6

5.1

5.2

5.3

5.4

(h) that value for money is achieved;

(i) that appropriate advice is sought from Legal Services, Finance and
Procurement and then followed;

(j) that the Council's document retention policy and any requirements on
record keeping as set out in these CSOs are complied with;

(k) that for tenders above £100,000 a financial evaluation is or has been
made of the financial standing of Suppliers as advised by the Director of
Finance; and

(I) that contracts are managed in accordance with CSO 10, and all relevant
details required for publication under the Regulatory Provisions including
under the Procurement (Transparency) Regulations 2023 and the
Provider Selection Regulations 2023 are supplied to the Procurement
Team for publication in a timely and compliant fashion.

It is a disciplinary offence to fail to comply with these CSOs. All employees
have a duty to report breaches of the CSOs to their Director.

Any Officer or Member who suspects any misconduct or corruption in relation
to the purchase or procurement by or on behalf of the Council of works,
supplies (goods) and services must immediately report that suspicion to the
relevant Director.

Each Chief Officer will send their Directorate Scheme of Delegation to the
Director of Finance before the start of each financial year and within 7 days of
making any changes to the Scheme of Delegation.

5. Role of the Procurement Team
The Head of Procurement and the Procurement Team will provide advice and
guidance to officers within the Council on all aspects of procurement, including
routes to market, compliance with legislation and these CSOs and wider
strategic ambitions such as achievement of Social Value outcomes.

The Procurement Team will support the Responsible Officer to ensure
contracts specify any appropriate quality, performance, safety and other
characteristics describing the requirement and meet all Regulatory Provisions.

The Procurement Team will be responsible for issuing and managing the
eTendering process for all procurements valued at £25,000 or more unless
where expressly permitted further to call-off procedures under Approved
Frameworks, Dynamic Markets or Dynamic Purchasing Systems.

All communications the Council has with Suppliers during a tender process,
from the commencement of the process until its conclusion, must be managed
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9.9

5.6

6.1

6.2

6.3

6.4

71

by the Procurement Team. Any other communication between Suppliers and
the Council during a procurement process is not permitted.

The Procurement Team will maintain the corporate contracts register for all
contracts awarded valued at £25,000 and above.

The Procurement Team will submit all required Transparency Notices to the
dedicated electronic portal/s specified by the Cabinet Office as required by
the Regulatory Provisions.

6. Conflicts of Interest
In accordance with Regulatory Provisions, all officers must declare any
personal interest in a matter they are dealing with, including one which may
affect their impartiality in applying these CSOs.

All officers involved in a procurement process must complete a declaration of
interest in the prescribed form prior to any involvement in any drafting of tender
documents or any involvement in the evaluation of applicants or Suppliers
tender submissions. This also applies to external consultants acting on behalf
of the Council.

Specifically relating to contracts within the scope of The National Law, the
Procurement Team will prepare a Conflicts Assessment in accordance with
Section 83 of the Procurement Act 2023 before issuing a relevant
Transparency Notice for any Covered Procurement and keep this under review
throughout the process, as required.

In the event that:

6.4.1 the Council becomes aware of a conflict of interest during a
procurement process; and

6.4.2 the conflict of interest may confer on a potential Supplier an unfair
advantage in the procurement process; and

6.4.3 the unfair advantage cannot be removed or otherwise neutralised,

the Council must exclude the Supplier from any further involvement in the
relevant procurement process.

7. Community Benefits
Local Suppliers

7.1.1 The Council is committed to Community Wealth Building, and this includes

supporting local businesses and services where these can provide best value
to the Council and to the borough.
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7.1.2 Where legally and practically possible, the Responsible Officer shall include
local (within the Royal Greenwich Borough boundary) Suppliers in requests for
quotations and/or tenders at all values.

7.1.3 Details of how local Suppliers will be included in the procurement process shall
be evidenced in either the Procurement Strategy Decision or where there is no
Procurement Strategy Decision , in the Contract Award Decision.

7.2 Social Value

7.2.1 The Public Services (Social Value) Act 2012 requires public bodies to consider
the economic, environmental and social benefits of their approaches to
commissioning and procurement before the process starts, subject to
complying with the Procurement Act 2023.

7.2.2 The Responsible Officer shall utilise the Council’'s Social Value Policy and
Social Value Framework, as may be published, to determine suitable
outcomes for their procurement exercise in conjunction with support from the
Procurement Team.

7.2.3 Where the value of the contract is over £100,000 the Responsible Officer shall
set out within the Procurement Strategy Decision the Social Value being
sought.

7.3 Outcome Reporting
7.3.1 Chief Officers shall include within their annual contract management report as
set outin CSO 10.3:

(a) a summary of spend with local Suppliers both directly and through their
supply chain;
(b) the Social Value outcomes achieved against commitments agreed
through the procurement process for all contracts where applicable.
8. Corporate Procurement Board

8.1 In order to ensure robust and consistent scrutiny of procurement and
contracting processes, the Council has established a Corporate Procurement
Board.

8.2  The responsibilities of the Corporate Procurement Board are to review and
make recommendations to the Chief Officer including, but not limited to, the
following matters:

(a) procurement strategies;
(b) contract awards; and



(c) contract modifications;

as are set out in these CSOs and where identified by Responsible Officers for
review by the Corporate Procurement Board.
9. Procurement Decisions
9.1 The processes for approval of procurement activities are set out in these
CSOs. Before approval is given, the Responsible Officer shall ensure that all
the relevant information is fully documented and recorded in the decision
(“Procurement Decision”).

9.2 Responsible Officers should seek advice from the Procurement Team
regarding the correct documentation to be used to request and record a
Procurement Decision.

9.3 For the avoidance of doubt, the Approver is the Chief Officer unless all of the
following apply:

(a) the Directorate Scheme of Delegation has been published; and

(b) the Directorate Scheme of Delegation includes the specified decision
relating to the proposed Procurement Decision; and

(c) the Directorate Scheme of Delegation has Delegated the officer
postholder authorised to make the specified decision(s) relating to the
proposed Procurement Decision.

10. Contracts

10.1 General Principles
10.1.1 All purchasing decisions, however small the value, shall be made and
evidenced in writing.

10.1.2 Confirmation of orders below £25,000 must be accompanied by an authorised
Council purchase order in advance of the goods or services being delivered,
or where the purchase is made in the case of unavoidable urgency, as soon
as practicable thereafter.

10.1.3 All contracts of a value of £25,000 or more shall be made in writing in terms
approved by the Director of Legal Services, and shall include clauses which
set out, as a minimum:

(a) the nature and extent of, as appropriate, the works, supplies (goods),
services, material, matters or things to be carried out or supplied,;
(b) the start date and the time within which the contract is to be
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performed,;

(c) quality requirements and/or standards which must be met;
(d) requirements on the Supplier to hold and maintain appropriate
insurance;

(e) what happens in the event that the Supplier fails to comply with its
contractual obligations (in whole or in part);

(f) requirements on the Supplier to comply with all relevant National Law
(which includes equalities and health and safety legislation).

10.2 Execution of Contracts
10.2.1 All contract must be in writing and comply with paragraph 10.1 above.

10.2.2 Where the value of a proposed contract:

(a) is between £25,000 and up to £150,000, the contract must (unless
otherwise required to be executed as a deed) be signed under hand by
either the Chief Officer or by an Assistant Director where Delegated to do
so within the Directorate Scheme of Delegation;

(b) exceeds £150,000 the contract must be executed as a deed under the
Common Seal of the Council attested by at least one officer, or must be
signed by two officers nominated by the Director of Legal Services.

10.3 Contract Management and Performance
10.3.1 The Responsible Officer shall manage the contract effectively and with due
regard to quality of service and budget in all cases.

10.3.2 The Responsible Officer shall keep records of contract performance in a format
or electronic contract management system as may be agreed by the Director
of Finance. Contracts will be measured against the following minimum criteria
but may be subject to change:

(a) Performance and compliance with specification and contract
(b) Key Performance Indicators

(c) Cost and any value for money requirements

(d) User satisfaction and risk management

(e) Social Value (delivery against targets)

(f) Equality, Diversity and Inclusion

(g) Supplier Financial Health Check

(h) Relevant Due Diligence clarifications including Modern Slavery

10.3.3 Chief Officers shall produce a report on an annual basis summarising the
performance against the criteria set out above of their key contracts (over £2M
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whole life cost) in a format to be agreed and reported to the appropriate
Scrutiny Committee.

10.3.4 Specific contract management and reporting requirements that apply
individually to the Procurement Act and the NHS Provider Selection Regime
are covered in Parts 2 and 3 respectively of these CSOs.

11.  Transparency Notices
11.1 Both the Procurement Act and the NHS Provider Selection Regime set out a
range of circumstances when it is necessary to publish Transparency Notices
relating to the procurement, award and contract management of contracts
within the scope of the Procurement Act or the NHS Provider Selection
Regime. A list of these notices is included at Appendix 1.

11.2 Responsible Officers shall ensure that they maintain records of required
transactions including details of contract management performance and
contract modifications. The Procurement Team will be responsible for
submitting Transparency Notices by the required electronic means.
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PART 2: CONTRACTS UNDER THE PROCUREMENT ACT
12.  Scope
12.1 The majority of contracts and procurement undertaken by the Council fall
within the scope of the Procurement Act. This includes:

e All supplies

e All construction / engineering or works contracts

e Most services with the exception of Health-Related Services within the
scope of the NHS Provider Selection Regime'.

12.2 Part 2 of these Contract Standing Orders relate to contracts and procurement
within the scope of the Procurement Act.

12.3 Part 3 of these Contract Standing Orders covers the requirements of the NHS
Provider Selection Regime.

13.  Pipeline Notices
13.1  The Procurement Act requires the Council to publish an annual procurement
forward plan - a Pipeline Notice within 56 days of the beginning of each
financial year. Chief Officers will provide the required information to the
Procurement Team by the first week of January in each calendar year for all
planned procurement activities in their department for the next 18 months from
1 April in that calendar year.

13.2 The Procurement Team will ensure that the information is collated and
supplied in full to each of Finance and Legal Services by the end of January
in each calendar year for their respective review and will facilitate its
publication in accordance with the requirements.

14. Requirements for Covered Procurements?

14.1 Technical Specifications

14.1.1 Responsible Officers must ensure that when preparing contract
documentation, and specifically when designing specifications of
requirements, these must refer to performance or functional requirements and
do not refer to:

(a) atrademark, trade name, patent, design or type;
(b) a place of origin, a producer or supplier
(c) a design, a particular licensing model or a description of
characteristics unless a United Kingdom standard applies unless:
(i) the standard adopts an internationally recognised equivalent;

! Contracts within the scope of the NHS Provider Selection Regime are set out in Part 3.
2 A Covered Procurement is a contract above the relevant National Threshold - see Glossary
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or
(i) there is no internationally recognised equivalent.

14.1.2 Where there are no other means by which to communicate the requirement
accurately, the specification must allow equivalent products or services for
which the Responsible Officer can request certification or other evidence that
the required standard is met.

14.2 Duty to Consider Lots
14.2.1 For Public Contracts section 18 of the Procurement Act requires the Council
to consider:

(a) whether the goods, services or works to be supplied under the contract
could reasonably be supplied under more than one contract; and

(b) whether such contracts could appropriately be awarded by reference to
lots.

14.3 Consideration of Barriers to Small and Medium Enterprises

14.3.1 Section 12 of the Procurement Act requires the Council to have regard to the
fact that small and medium-sized enterprises may face particular barriers to
participation in procurement processes and consider whether such barriers
can be removed or reduced.

14.3.2 Responsible Officers must explain their rationale against the duties set out in
CSOs 14.2 and 14.3 in the Procurement Strategy.

15.  Financial Thresholds and Procedures
15.1 The table below sets out the rules applying to the choice of purchasing
procedure for contracts at the stated threshold values.

15.2 There is a general presumption in favour of competition. The table below sets
out the financial thresholds and procedures to be followed for all procurements
within the confines of the Procurement Act®. Nothing in these CSOs prohibits
the Responsible Officer seeking a greater number of quotations or following
an open tender process if this is believed to be advantageous.

PROCUREMENT THRESHOLDS AND PROCEDURES

Value Type of Procedure
Contract

Value Below £100,000

3 For procurements that fall within the Provider Selection Regime, see Part 3 of these Contract Standing Orders
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PROCUREMENT THRESHOLDS AND PROCEDURES

Value Type of Procedure
Contract
less than £15,000 All Seek at least one written quotation in advance
£15,000 to less than | All Seek at least two written quotations in advance
£25,000
£25,000 to less than | All Seek at least three written quotations in advance
£100,000
Value of £100,000 and above to National Threshold*
£100,000 to less than Works
£1,000,000
Any of the four options as applicable:
e Below Threshold invitation to tender
Supplies and | ® Mini Competition or Direct Award from an Approved
i Framework or Dynamic Market or Dynamic Purchasin
£100,000 to less than the Services Y oLy . &
. System awarded under the Public Contracts
National Threshold . .
Light Touch Regulations 2015
Services e Seek at least four written quotations (Supplies and
Services up to Threshold and Works up to £1,000,000)
e Seek at least four written quotations from a
construction related Approved List to be advised by
£1,000,000 and above to the- Procurement Team (Works any value up to
less than the National Works National Threshold)

Threshold

Above National Threshold

Either:

Open or Competitive Flexible Tender process in
accordance with the Procurement Act procedures; or

All values All Contracts | ¢  Mini Competition or Direct Award from an Approved
Framework or Dynamic Market or Dynamic Purchasing
System awarded under PCR2015
16. Approval to Proceed - Procurement Strategy Decision

16.1 Value Below £100,000

16.1.1 Approval

The process of inviting quotations where the whole life cost of the purchasing
requirement is below £100,000 may only be carried out, by the Responsible

* The National Threshold value is published annually by the Cabinet Office. Please refer to the Council’s Intranet Page for the
current value or seek advice from the Procurement Team. National Threshold amounts are inclusive of VAT.
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16.1.2

Officer as authorised by the Chief Officer.

Process

Where the contract value is £25,000 or more, the Procurement Team will
manage the process via the Council’s selected eTendering system. The
Procurement Team will advise and support the Responsible Officer in the
choice of procurement procedure, market and required documentation.

16.2 Value of £100,000 and above

16.2.1

16.2.2

All applications for approvals to proceed to seek quotations or invite tenders
for procurement valued at £100,000 or above must be the subject of a
Procurement Strategy Decision, set out in the approved format, and submitted
in advance to the relevant Approver. The Procurement Strategy Decision shall
set out as a minimum the following:

(@) an appropriate and proportionate business case setting out the
requirements and costings;

(b) the high-level specification detailing the quality required that is
proportionate to the priorities of the Council;

(c) the social value outcomes to be sought as part of the procurement
process;

(d) project and contract management arrangements;

(e) all other key issues such as data governance, strategic implications for
other council services etc., and management or risk as may be
appropriate;

(f) confirmation from Legal Services, the Procurement Team and Finance
that they have been consulted and endorse the proposed Procurement
Strategy Decision insofar as it gives rise to legal, procurement and
finance implications

The Responsible Officer must, in addition, complete a risk assessment of the
proposed procurement using the Greenwich Risk Assessment Process
(GRAP) and then forward the completed assessment to the Procurement
Team who will advise on the proposals and confirm the risk rating as either
High Risk or Low Risk, as appropriate.-

16.2.4 Where the proposed Procurement Strategy Decision is a Key Decision the

approval process shall include compliance with the rules relating to Key
Decisions in the Constitution included in the Key Decision Appendix found in
Part 4 of the Constitution.

(a) Rules of Procedure; Section D - Access to Information Procedures
including publication and call-in requirements; and
(b) the Key Decision is taken at this stage and provided no Procurement
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Strategy Decision Deviation arises, any subsequent report relating to
the procurement or award of contract will not be a Key Decision.

16.2.5 The Procurement Strategy Decision may encompass a programme of multiple
procurement activities of a similar nature over a period of time where this is
beneficial and efficient for the Council. Any procurement carried out, and
contract award made, following a Procurement Strategy Decision will need to
be in accordance with these CSOs. In such cases the Procurement Strategy
Decision shall include details of financial impact, procurement process and a
date of expiry of the recommended procurement route, which in all
circumstances shall be no longer than five (5) years.

16.3 Approval Process — Pre-Quote/Tender
Approval to proceed to quotation or tender for procurements valued £100,000
and above will be a Procurement Strategy Decision in accordance with the
process set out in the table below.

PROCUREMENT STRATEGY DECISION APPROVAL ROUTE
Risk Value Approver
Non-Key Decision
£1,000,000 g
& £1,000,000 P

Key Decision
Chief Officer subject to the publication and call-in

Low Risk £1,000,000 and above requirements relating to Key Decisions
Chief Officer following the recommendations of the
Corporate Procurement Board and subject to the

High Risk £1,000,000 and above publication and call-in requirements relating to Key
Decisions
Cabinet following the recommendations of the

High Risk with Service Corp'oratce Procurem'ent Bo§rd and subjec't to the

) £1,000,000 and above publication and call-in requirements relating to Key
Policy Change Decisions

17.  Approval of Contract Awards

17.1 Competitive Awards below £100,000
17.1  All awards of below £100,000 will require the written approval of the relevant
Chief Officer unless otherwise Delegated within the relevant Directorate
Scheme of Delegation.
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17.2 Award of £100,000 or more where there is an agreed Procurement Strategy

Decision

17.2.1 Following the conclusion to the quotation or tendering process, the Contract
Award Decision will be made following Award Approval Route A as set out in
the table below providing that the procurement is compliant with the relevant
Procurement Strategy Decision and is within the Approved Budget.

AWARD APPROVAL ROUTE A

Compliant with the relevant Procurement Strategy Decision and within budget

Risk Approver

Low Risk Chief Officer unless otherwise Delegated within the Directorate Scheme of
Delegation

High Risk Chief Officer

17.2.2 In certain cases the outcome of the procurement process may deliver the most
advantageous or only solution at a cost higher than the agreed budget, or there
has been a Procurement Strategy Deviation. In either of these cases, the
Contract Award Decision will be made in accordance with Award Approval
Route B as set out in the following table:
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AWARD APPROVAL ROUTE B
Deviation from Procurement Strategy Decision and/or above budget
Risk Key Decision Status® Approver
Low Risk Chief Officer
Either K Non-K
. . ther ey oron-tey Chief Officer following the recommendations
High Risk
of the Corporate Procurement Board.
Where the original Procurement Strategy Chief Officer following the recommendations
. Decision was not a Key Decision but the revised of the Corporate Procurement Board and
All Risks . . .. .
value of the proposed contract award results in subject to the publication and call-in
the award becoming a Key Decision. requirements relating to Key Decisions.

18. Procurement Routes
18.1 Choice of Routes

18.1.1

The Procurement Act allows for different procurement routes for Covered
Procurements and Below Threshold procurements. Responsible Officers shall
seek guidance from the Procurement Team as to the appropriate process to
use in each circumstance, using the Procurement Thresholds and Processes
table set out in CSO 15 as a guide to the minimum requirements.

18.2 Below Threshold Routes

The threshold requirements set out in the table at Section 7 of the Procurement
Act sets out the minimum competitive procedures for procurements below the
relevant National Thresholds for the purchasing need. In all cases the
Responsible Officer may select an enhanced procedure if this is felt to be
advantageous.

18.3 Above Threshold Routes

18.3.1

Where procurement is an Above Threshold procurement, the choice of
procedures is limited by the Procurement Act to:

(a) Open Procedure
(b) Competitive Flexible Procedure

(c) Competition or Direct Award through an Approved Framework

(d) Use of Dynamic Markets or an existing Dynamic Purchasing System
procured in accordance with the Public Contracts Regulations 2015

(e) Direct Award in accordance with Chapter 3 of the Procurement Act
(CSO 22.3)

> Where a procurement exercise is a Non-Key Decision at Procurement Strategy Stage it will normally be estimated to be
below the Key Decision Value Threshold - “the Value Threshold” (£1,000,000 at March 2024). If the resulting recommended
bid value remains below the Value Threshold, then the decision is still Non-Key. However, if the value of the recommended
bidder is now above the Value Threshold, the award of the contract becomes a Key Decision. Where the estimate at
Procurement Strategy Stage was above the Value Threshold, the Key Decision has already been made.
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18.3.2 The Procurement Team will advise Responsible Officers on the best choice
of procedure to be selected for the need.

18.4 Pre-Selection Criteria - Above-Threshold Contracts
For contracts valued above the relevant National Threshold, the Responsible
Officer will implement the prescribed selection criteria set out within the
Procurement Act as Mandatory or Discretionary Exclusion Grounds in
Schedules 6 and 7. The Procurement Team will advise on suitable formats and
electronic means of applying these criteria.

18.5 Exclusion and Debarment

18.5.1 Chapter 6 of the Procurement Act sets out the conditions against which a
supplier may be excluded or debarred from a procurement process or contract
award.

18.5.2 Suppliers to whom the mandatory exclusion grounds apply shall be
automatically excluded and those to whom discretionary exclusion grounds
apply shall be excludable if in both cases the Council considers the
circumstances could arise again.

18.5.3 The Council may also exclude a supplier for improper behaviour if it is felt that
this Supplier has:

(a) failed to provide information requested by the Contracting Authority,
(b) provided information that is incomplete, inaccurate or misleading,

(c) accessed confidential information,

(d) unduly influenced the Contracting Authority’s decision-making.

18.5.4 In the case of exclusion for improper behaviour, the Council must allow
reasonable opportunity for the supplier to make representations and/or
provide relevant evidence to support their application.

19. Submission and Opening of Tenders

19.1 All competitive procurements valued at or above £25,000, whether requests
for quotation or invitation to tender shall be submitted and received by the
Procurement Team utilising the Council's eTendering system.

19.2 The procurement of apprenticeship placement contracts is excluded from the
requirement to use of the Council’s eTendering system.

19.3 No tender received after the closing time and date specified for receipt of
tenders shall be accepted unless the Council's Head of Procurement is
satisfied that there is sufficient evidence of the tender having been dispatched
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in time for it to have arrived before the closing date and time, or other
exceptional circumstances apply, and the other tenders have not yet been
opened.

19.4 Ifitis necessary that the period of time for submitting tenders be extended, this
should be communicated to all Suppliers in writing in a fair and equal manner.

20. Evaluation of Quotes and Tenders
20.1 All quotes and tenders shall be evaluated in accordance with evaluation criteria
notified in the tender or quotation documentation, in advance.

20.2 Save in exceptional circumstances and subject to approval in advance by the
Director of Finance, all Covered Procurements shall be awarded on the basis
of Most Advantageous Tender and not the lowest price.

21.  Standstill Period and Assessment Summaries
21.1 Where the contract is a Covered Procurement; after award approval in
accordance with CSO 17 has been completed and before the Council enters
into the contract, the process below must be followed:

1. Assessment Summaries® must be issued to all participants in the tender
process. These will set out full details of scoring and comments against all
scoring criteria included in the evaluation process. For unsuccessful
suppliers this must include the scores and comments achieved by the most
advantageous tender.

2. A Contract Award Notice must be published

3. A Mandatory Standstill period of eight (8) Working Days beginning on the
day the Contract Award Notice is published

21.2 A contract may not be entered into until all of the above has been completed.

22. Award of Contract without Competition
22.1 Principles of Direct Award
22.1.1 Whilst competitive procurement is the preferred route in the majority of cases,
there are circumstances where a single source (one quote only) award is the
most suitable or the only viable option.

22.1.2 Direct Awards are only permissible where:

Route 1: a waiver is obtained from the requirements to comply with the
competition requirements as set out in the table at CSO 15.2.

¢ Assessment Summaries are provided to suppliers to set out their scores against the published criteria, and in case of
unsuccessful bidders, why they were not awarded the contract.
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This only applies to Below Threshold contract awards; or

Route 2: a contract award complies with the requirements of Chapter 3
of the Procurement Act; or

Route 3: a Direct Award is permitted under the terms of an Approved
Framework

OR

Part 3 of these CSOs applies and the Direct Award relates to contracts
awarded in accordance with the provisions of the NHS Provider Selection

Regime.

22.1.3 For avoidance of doubt, where invitations to tender are advertised on the open
market but only one tender submission is received it is permissible, subject to
meeting the necessary criteria, to award the contract to the sole tenderer. For
the avoidance of doubt, there is no requirement to follow the Direct Award
procurement route process because that process only applies if the original
invitation to tender had not been advertised on the open market.

22.2 Route 1: Waiver (Direct Awards - Below Threshold)
22.2.1 Responsible Officers must fully document the rationale for the request in the
Procurement Decision.

22.2.2 All Procurement Decisions seeking a waiver must include reference to the
approval of the use of the waiver on behalf of the Procurement Team, Finance
and Legal Services. If approval of the use of the waiver is not given the waiver
may only be authorised by Cabinet.

22.2.3 A waiver from having to apply the competitive procurement routes set out in
CSO 15 may be granted subject to one or more of the following conditions
having been met:

(@)
(b)

(c)
(d)

(e)

a competitive exercise produced no tenders or inappropriate tenders;
a competitive process is inappropriate because there is no market or
because there are legal or technical reasons that rule it out;

the urgency of the procurement justifies a direct award;

the need to protect the personal welfare of service users justifies a
direct award;

additional deliveries (supplies or services) by the original supplier are
required and the total spend remains Below Threshold.

22.3 Route 2 - Direct Award - Above Threshold
22.3.1 Chapter 3 of the Procurement Act sets out certain specific circumstances that
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an Above Threshold contract may be awarded as a Direct Award.

22.3.2 A Direct Award may be made to Suppliers that are “not excluded” (CSO 18.5)
where there is either a need to:

(a) protect human, animal or plant life or health;
OR
(b) protect public order or safety

in accordance with regulations as may be made under Section 42 of the
Procurement Act.

OR
(c) no suitable tenders have been received because one of the following
applies:

(i) tender/s would be disregarded in an assessment or do not
satisfy the Council’s requirements or the award criteria when
assessed by reference to the assessment methodology and
the relative importance of the published criteria;

(ii) there is evidence of corruption or collusion between Suppliers
or between Suppliers and contracting authorities;

(iii) it materially breaches a procedural requirement in the tender
notice or associated tender documents;

OR

(d)  one or more of the conditions set out in Schedule 57 of the Procurement
Act is met.

22.4 Route 3 - Direct Award under an Approved Framework
Where an Approved Framework satisfies the conditions for award of contract
without competition between suppliers as set out in Chapter 4 of the
Procurement Act, the Responsible Officer may recommend a Direct Award for
approval, ensuring that the rationale for this is clearly set out in the Contract
Award Decision and demonstrates best value for the Council.

7 Direct Award Justifications are set out in Appendix 3
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22.5 Direct Award Approval Route

22.5.1 Where a Direct Award is as a result of an approved Procurement Strategy
Decision for one or more of a proposed programme of procurement activities,

the approval route is in accordance with CSO 17.

22.5.2 In all other cases the table below sets out the approval routes for requests to
make direct award of contract. The Responsible Officer will undertake the risk
assessment (GRAP) for Direct Awards over £100,000. Direct Awards Above
Threshold are all considered to be High Risk and therefore approval must be

sought from the Corporate Procurement Board.

DIRECT AWARD APPROVALS

Decision / Risk

Contract Type

Value

Approver

Low Value Direct
Award

All

£15,000 or more and less
than £25,000

Chief Officer, unless otherwise Delegated in

the Scheme of Delegation

NON-KEY DECISION

Direct Award Route 1 — Waiver Below Threshold

Direct Award

£25,000 or more and less

Chief Officer unless otherwise Delegated

All than £100,000 within the Directorate Scheme of
above £25K .
Delegation
Supplies or Services £100,000 or more and less Chief Officer
than the National Threshold
Low Risk
Works £100,000 or more and less Chief Officer
than £1,000,000
Supplies or Services £100,000 or more and less Chief Officer following the
than the National Threshold recommendations of the Corporate
Procurement Board
High Risk

Works

£100,000 or more and less
than £1,000,000

Chief Officer following the
recommendations of the Corporate
Procurement Board

Direct Award Route

2 — Over National Threshold

High Risk

Supplies or Services

The National Threshold and
above to less than £1,000,000

Chief Officer following the
recommendations of the Corporate
Procurement Board

Direct Award Route

3 - Approved Framewo

rk

Low Risk®

All

£25,000 or more and less
than £1,000,000

Chief Officer unless otherwise Delegated

within the Directorate Scheme of
Delegation

8 Approved Framework Direct Awards below the Key Decision threshold will be Low Risk unless there are exceptional

circumstances, in which case the approval route will be as Route 2.
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DIRECT AWARD APPROVALS

Decision / Risk

Contract Type

Value

Approver

KEY DECISION

Direct Award Route

1 - Waiver Below Threshold

Low Risk

High Risk

Works

£1,000,000 and above to less
than the Works National
Threshold

Chief Officer subject to the publication and
call-in requirements relating to Key
Decisions

Chief Officer following the
recommendations of the Corporate
Procurement Board and subject to the
publication and call-in requirements relating
to Key Decisions

Direct Award Route

2 — Above National Threshold

High Risk

Supplies or Services

£1,000,000 and above

Chief Officer following the
recommendations of the Corporate
Procurement Board and subject to the
publication and call-in requirements relating
to Key Decisions

High Risk

Works

the Works National Threshold
and above

Chief Officer following the
recommendations of the Corporate
Procurement Board and subject to the
publication and call-in requirements relating
to Key Decisions

Direct Award Route

3 — Approved Framewo

rk

Chief Officer subject to the publication and

Low Risk All £1,000,000 and above call-in requirements relating to Key
Decisions
Chief Officer following the
recommendations of the Corporate
High Risk All £1,000,000 and above Procurement Board and subject to the

publication and call-in requirements relating
to Key Decisions

22.6 Direct Awards Register

The Procurement Team will maintain a register of Direct Awards valued at
£100,000 or above.

23.
23.1

(@)

Procurement of Personal Social Care and SEND Placements

The Chief Officer having responsibility for the provision of personal social care
services to individual adults or children and or Special Educational Needs and
Disabilities (SEND) placements to children, shall be able to directly award
contracts without the requirement for a formal award report where the following
conditions are met:

the services fall within the definition of “User Choice Contracts” as set

out in Schedule 5 of the Procurement Act; and
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23.2

23.3

23.4

241

24.2

24.3

(b) where the purchase is required in order that the Council may meet its
statutory obligations and the application of these CSOs would prevent
or delay the discharge of those statutory obligations.

The Chief Officer shall, however, maintain written records of decisions made
in the award of social care or placement services and make arrangements to
ensure that evidence exists to show that all such purchases are systematically
reviewed to ensure that they appropriately meet the needs of the user and that
they provide value for money in relation to national and local cost indicators.

All social care or placement services contracts (including the provision of
nursing care, residential care, supported living) shall be made in writing, or,
where this has not been possible due to urgency, confirmed in writing at the
earliest opportunity and in any event within one calendar month of contract
commencement. Any subsequent amendment of the contracted services shall
similarly be made or confirmed in writing within one calendar month of the
change.

This exemption shall not apply to block, Framework or term contracts for social
care or to contracts for other types of goods, services or works; these shall be
let in accordance with the general provisions of these Contract Standing
Orders. The Chief Officer shall also take all reasonable steps to ensure that
the use of collaborative procurement arrangements and the use of block,
Approved Framework and term contracts for social care are maximised.

24. Contract Management under the Procurement Act

For Public Contracts within the scope of the Procurement Act; with the total
value over its lifespan of £5,000,000 (including VAT)?® or more, the Responsible
Officer must publish at least three Key Performance Indicators (KPIs) in
respect of this contract.

Performance against the KPIs specified in the contract shall be reported via
the Central Digital Platform at least once every 12 months. Additionally, if in
the case performance has not been satisfactory, a Contract Performance
Notice shall be published including details of the breach, the action taken to
resolve the breach or details of the termination, within 30 days of the breach
occurring.

The Responsible Officer shall ensure that full details of contract modification,
early termination and general performance are recorded centrally and notified
to the Procurement Team who will be responsible for issuing all Transparency
Notices required by the Procurement Act.

° Approximately £4,170,000 excluding VAT
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25.2
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25.5

Where a Contract Performance Notice indicates serious failure or termination
details, the notice shall be approved in writing by the Chief Officer responsible
for the service prior to publication.

25. Modifications (Variations and Extensions) to existing contracts

Where Modifications to existing contracts are made, these must be determined
in accordance with the contract terms or agreement of the parties, for a
specified period and made in accordance with the principles set out in the
relevant legislation.

All Modifications must be fully documented and approved in advance of the
execution of the Modification in accordance with the approvals in the table
below.

Modifications to existing contracts will only constitute a Key Decision in
circumstances where:

(1) the initial procurement process and/or award of contract was not a Key
Decision; and

(2) the financial value of the proposed modification (of if more than one
modification has been made the cumulative total value to date of all
modification made added to the proposed modification) when added
to the unmodified contract value results in the value of the contract
following modification meeting the Key Decision threshold; and/or

(3) the modified contract would meet the first Key Decision criteria

The table below sets out the requirements for Modifications together with the
approvals route. Further guidance on Modifications will be available from the
Procurement Team and set out in the Procurement Manual.

Where the modification is to a contract for works (construction) through an
approved Construction Form of Contract that allows for change controls and
where the overall value does not exceed the initial budget (including
contingency) for the works, no formal report is required.

Description Contract Type Conditions Approver

Modification Category 1: Permitted Variation or Extension

. . The extension or scope change (e.g. Chief Officer unless otherwise
Contra.ct Extension or SerV|c.es and optional service) is clearly set out in Delegated within the Directorate
SCOpe Increase Supplies the terms and conditions of contract. Scheme of Delegation

Modification Category 2: Simple Modification
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Description Contract Type Conditions Approver
Modification of a
contract awarded Increase in cost results in the revised Chief Officer unless otherwise
under PCR2015 or All contract value still being below the Delegated within the Directorate
PA23 valued below “National Threshold” Scheme of Delegation
the National
Thresholds

I Supplies or Change in value up to 10% or threshold | Chief Officer unless otherwise
Modification of a . . L .

Services value of whole life cost or contract Delegated within the Directorate

contract awarded term Scheme of Delegation
under PCR2015 or ) &
PA23 valued above Works Change in value up to 15% or threshold | Chief Officer unless otherwise
the National value of whole project cost Delegated within the Directorate
Thresholds Scheme of Delegation
Modification of Light | Light Touch Provided no material change in scope | chief Officer unless otherwise
Touch Contract Services or transfer of economic balance in

favour of the Supplier

Delegated within the Directorate
Scheme of Delegation

Modification Category

3: Complex Mod

ifications

Modification of a

Change in value more than 10% for
services or supplies or more than 15%
for works but less than 50% in

Chief Officer following the

All recommendations of the
contract awarded accordance with PCR2015 Regulation Corporate Procurement Board
under PCR2015 72
Lﬂ;i::ﬁ&‘i:ﬁzlds Modifications that would result in an )

All increase of 50% or more of the initial Not permitted.

contract value A new award process is required.
Modification to a In accordance with permitted Chief Officer following the
Public Contract All modifications within Section 74 and recommendations of the
awarded under PA23 Schedule 8 of the Procurement Act Corporate Procurement Board
Chief Officer following the
recommendations of the
e L Where the modification is a Key Corporate Procurement Board
Any Modification All and subject to the publication

Decision in accordance with CSO 25.3

and call-in requirements relating
to Key Decisions

25.6 No Modification to increase scope and/or cost may be made until funding has
been identified in accordance with the Council’s Financial Regulations.

25.8 Modifications Register
The Procurement Team will maintain a register of all Category 3 and Key
Decision contract modifications as set out in the table above.

26. Record Keeping
In accordance with Section 98 of the Procurement Act, the Council must keep
sufficient records to justify the rationale for awarding or entering into a public
contract as defined by section 3 of the Procurement Act.

26.1
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26.2 This will include all Procurement Decisions and all correspondence between
the supplier and the Council prior to the contract being entered into.

26.4 These records shall be maintained for a period of three years post contract
award or until the point that a notice is published that there will be no award.



PART 3: NHS PROVIDER SELECTION REGIME
27. Scope
27.1 The NHS Provider Selection Regime (“PSR”) came into force on 1 January
2024 and applies to specific contracts relating to the delivery of health services
to individuals as set out below:

CPV* Code Description

Community health services, but only in respect of community health services
85323000-9 which are delivered to individuals

Family-planning services, but only insofar as such services are provided to
85312330-1 individuals to support sexual and reproductive health

Rehabilitation services, but only insofar as such services are provided to
individuals to tackle substance misuse or for the rehabilitation of the mental or
85312500-4 physical health of individuals

27.2 Contracts and procurement processes falling within the scope of the PSR will
follow different routes to procurements under the Procurement Act. For
example, there are no thresholds against which to test the services, and
therefore the standard Council Procurement thresholds in CSO 15 do not

apply.

27.3 In all cases the Responsible Officer shall engage with the Procurement Team
and Legal Services on the suitability and application of the appropriate process
to use.

'® CPV = Common Procurement Vocabulary. Method of categorising procurement requirements.
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28. Direct Award Procedure
28.1 The PSR is positive towards the potential for Direct Awards at all levels of
contracting. The three Direct Award Procedures are set out in the table below:

PROVIDER SELECTION REGIME DIRECT AWARD PROCESSES

Process Value Criteria for Award

Direct Award There is an existing provider for the services and that provider is the only
Process A provider

Direct Award Where patients have a choice of provider and the number of providers is
Process B All not restricted by the relevant authority

Values

Direct Award Where the existing provider is satisfying the contract and is likely to satisfy
Process C the new contract and the proposed contracting arrangements are not

changing considerably from the existing contract

28.2 The Responsible Officer shall seek advice from the Procurement Team on the
selection and application of the Direct Award Process.

28.3 Where one of the Direct Award Processes is chosen as the most appropriate,
there will be no need for a business case report, however the rationale for the
choice of process and award of provider shall be fully documented in the
relevant form or report as set out in the request for approval below.

PSR DIRECT AWARD APPROVAL (A, B OR C)

Risk Value Approver

NON-KEY DECISION

Chief Officer unless otherwise Delegated
Low Risk within the Directorate Scheme of Delegation

Less than £1,000,000 Chief Officer following the recommendations

High Risk of the Corporate Procurement Board

KEY DECISION

Chief Officer subject to the publication and
Low Risk call-in requirements relating to Key Decisions

Chief Officer following the recommendations
of the Corporate Procurement Board and
High Risk subject to the publication and call-in
requirements relating to Key Decisions.

£1,000,000 and above

28.4 The PSR is specific about certain information that shall be retained regarding
the process for audit purposes. This information must be included within the
report requesting approval.

29. Most Suitable Provider and Competitive Processes
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29.1 The PSR also includes provision for a “Most Suitable Provider’” and
“Competitive” Process which accommodate different levels of comparison and
competition.

29.2 The table below sets out the pre-tender and post-tender approvals route for
these processes. A Procurement Strategy Decision is required in this case.
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MOST SUITABLE PROVIDER AND COMPETITIVE PROCESSES

PRE-TENDER — NON-KEY DECISION

Risk

Value

Approver

Low Risk

High Risk

less than £1,000,000

Chief Officer unless otherwise Delegated within
the Directorate Scheme of Delegation

Chief Officer following the recommendations of
the Corporate Procurement Board

PRE-TENDER - KEY DECISION

Chief Officer subject to the publication and call-in

Low Risk requirements relating to Key Decisions
£1,000,000 and above Chief Officer following the recommendatlo.ns of
. ) the Corporate Procurement Board and subject to
High Risk the publication and call-in requirements relating to
Key Decisions
CONTRACT AWARD

Competitive Award Approval Route A

Compliant with budget and
Procurement Strategy

All values

Chief Officer unless otherwise Delegated within
the Directorate Scheme of Delegation

Competitive Award Approval Route B

Above budget and / or
deviant from procurement
strategy

All values

Chief Officer following the recommendations of
the Corporate Procurement Board
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30. Modifications of Contracts within the PSR

30.1 The following table sets out the conditions and approvals process for

modifications within the PSR.

PERMITTED MODIFICATIONS OF PSR CONTRACT

Condition'! Approver

Type 1 Modification: Contracts Awarded Under Direct Award Process A or B

Where the modification does not materially alter the character of the | Chief Officer unless otherwise Delegated
contract within the Directorate Scheme of Delegation

Type 2 Modification: Contracts Awarded Under
e Direct Award Process C; or
e the Most Suitable Provider Process or the Competitive Process; or
«to contracts originally awarded under the Public Contracts Regulations 2015

the modification meets one or more of the following conditions:
(a) Itis clearly and unambiguously provided for in the original
contract;
(b) Optional additional service provision (such as pilot activities
or projects) which are covered in the original contract; or
(c) Itis solely a change in the identity of the provider

Chief Officer unless otherwise Delegated
within the Directorate Scheme of Delegation

Type 3 Modifications: Contracts Awarded Under
e Direct Award Process C; or
e the Most Suitable Provider Process or the Competitive Process; or
« to contracts originally awarded under the Public Contracts Regulations
2015

the modification meets one or more of the following conditions:

(a) Itis made in response to factors outside of the control of the
Council as long as the contract is not rendered materially
different.

(b) Itis attributable to a decision of the Council as long as it
does not materially alter the character of the contract and the
cumulative change in the lifetime value is below £500K or
below 25%.

Chief Officer following the recommendations
of the Corporate Procurement Board

30.2 Contracts that do not meet the above criteria may not be modified.

31.  Urgency

31.1 There are limited occasions where the Council may need to act urgently and award or modify contracts to
address immediate risks to patient or public safety. Inthese circumstances the Responsible Officer may seek

approval for award or modification of contracts as set out in the table below:

PSR Urgency Provisions

Condition Additional Requirements Approver

"' The Conditions for modification approval are set out in detail in Regulation 13 of the Provider Selection Regime.
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Where one or more of the following circumstances occur, Chief Officer

the Council may award or modify a contract without full The modification or award must
application of the PSR procedures: be long enough ONLYto manage | ¢ ' ... ..
the emergency and then apply
the PSR requirements in full Corporate
(@) An unforesgen emergency Procurement Board for
(b) Urgent quality or safety concerns noting
(c) An existing provider can no longer deliver the An urgent award notice must be

service

issued

32.1

32.2

32.3

33.1

33.2

32. PSR Standstill Period and Representations

All contracts awarded under the Provider Selection Regime are subject to a
mandatory eight (8) Working Day standstill period.

The PSR allows for a process of “Representations” to be followed should any
provider who might otherwise have been able to deliver the process believes
that the Council has failed to apply the regime correctly and is able to set out
reasonable grounds to support its belief and the representation is submitted in
writing (which includes electronically) within eight working days of the start of
the standstill period.

The Procurement Team and Legal Services will provide advice on the process
to follow should a Representation be received under the PSR. This will include
extension of the Standstill Period, the potential for further review by an external
“Independent Patient Choice and Provider” panel at the provider’s request and
must include maintenance of a full audit trail.

33. PSR Transparency Notices and Contract Management

Responsible Officers must provide to the Procurement Team all relevant
information as required to meet the Transparency Notices requirements
relating to procurement and contract award. Transparency Notices relating to
the PSR are listed at Appendix 2.

Whilst contract management reporting is not required under the PSR,

Responsible Officers must keep records of contract management details for
the annual performance report as set out in CSO 10.
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Appendix I:Transparency Notices

A1.1 Procurement Act

Notice Details Mandatory?
Planning Stage
Publish information on potential future procurements they expect
to conduct that year (where the estimated contract value exceeds
Pipeline Notice £2 million for the particular contract) Yes
Similar to the current Prior Information Notice (PIN), may be
Planned Procurement . . . .
. published to inform the market that a public body intends to No
Notice . .
publish a Tender Notice at a future date.
Published when a public body chooses to carry out preliminary
Preliminary Market market engagement. Under the current regime, details of a Yes
Engagement preliminary market engagement would typically be included in a
PIN but the new regime splits this into two separate notices.
Procurement Stage
. Renamed “contract notice” which must be published to
Tender Notice o\ o Yes
commence a competitive procurement and invite tenders.
Transparency Notice Required when a Direct Award is made Yes
Published prior to advertising a 'notifiable' below-threshold
Below Threshold Tender contract, which, in the case of central government is a contract Yes
Notice with a value of £30,000 (inc VAT) or more and less than - £213,477
(inc VAT)
Contract Award and Execution
Published when a public body intends to make a contract award
Contract Award Notice (i.e. following conclusion of the procurement but before the Yes

contract has been executed).

Procurement Termination
Notice

Published if the Council wishes to abandon a procurement which
has been initiated.

Yes if applicable

Contract Details Notice

Published within 30 days of contract execution
(30 days following publication of the Contract Award Notice or
120 days for Light Touch Contracts)

Where the contract has a value exceeding £2M a copy of the
contract must also be published.

Yes

Below Threshold Contract
Details Notice

As above, as soon as reasonably practicable.

Yes for notifiable
awards

Contract Performance

Contract Change Notice

Published when an above-threshold modification is made to a
contract. No publication is required if the intended modification
neither increases nor decreases the value of the contract by 10%
or less (in the case of goods or services contracts), or 15% or less
(in the case of works contracts).

If applicable

Contract Performance
Notice

Publish information relating to achievement against KPls,
performance in general including poor performance. Also includes
any breaches of contract.

Yes for contracts
of £2,000,000 or
more

Payments Compliance
Notice

Published when a public body makes a payment under a contract,
or when a payment becomes payable. These notices must be
published within 30 days of the last day of the reporting period
(quarterly)

Yes
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Notice

Details

Mandatory?

Contract Termination
Notice

Published within 30 days of contract termination (natural expiry or
otherwise)

Yes
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A1.2 NHS Provider Selection Regime

Direct Direct X Most suitable .
. Direct award . Competitive
Notice Type award award provider
process C process
process A process B process
Clear intentions:
Publish the intended Yes
approach in advance
Clear intentions:
Publish a notice for a Yes
competitive tender
Communicating decisions:
Publish the intention to Yes Yes Yes
award notice
Confirming decisions:
Publish a confirmation of Yes Yes Yes Yes Yes
award notice
Contract modification:
Publish a notice for contract | Yes Yes Yes Yes Yes

modifications
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Appendix 2: Schedule 5: Above Threshold Justifications Direct
Awards

Prototypes and development
The public contract concerns the production of a prototype, or supply of other
novel goods or services, for the purpose of

(@)
(b)

(c)

testing the suitability of the goods or services,

researching the viability of producing or supplying the goods or
services at scale and developing them for that purpose, or

other research, experiment, study or development.

Single suppliers

(@)

OR:

(b)(i)

(b)(ii)
OR:

(c)(i)

(c)(ii)

The public contract concerns the creation or acquisition of a unique
work of art or artistic performance;

due to a particular supplier having intellectual property rights or other
exclusive rights, only that supplier can supply the goods, services or
works required, and

there are no reasonable alternatives to those goods, services or
works.

due to an absence of competition for technical reasons, only a
particular supplier can supply the goods, services or works required,
and

there are no reasonable alternatives to those goods, services or
works.

Additional or repeat goods, services or works

The public contract concerns the supply of goods, services or works by the
existing supplier which are intended as an extension to, or partial replacement
of, existing goods, services or works in circumstances where:

(@)(i)

(a)(ii)
OR

a change in supplier would result in the Contracting Authority
receiving goods, services or works that are different from, or
incompatible with, the existing goods, services or works, and

the difference or incompatibility would result in disproportionate
technical difficulties in operation or maintenance.



(b)(i) the existing goods, services or works were supplied under a public
contract that was awarded in accordance with a competitive tendering
procedure within the period of five years ending with the day on which
the transparency notice is published, and

(b)(ii) the tender notice or any tender document in respect of that earlier
contract set out:

(1) the Contracting Authority’s intention to carry out a subsequent
procurement of similar goods, services or works in reliance on
this direct award justification, and

(2) any other information specified in regulations under section
95.

Commodities
The public contract concerns goods purchased on a commodity market.

Advantageous terms on insolvency

The award of the public contract to a particular supplier will ensure terms
particularly advantageous to the Contracting Authority due to the fact that a
supplier, whether or not the one to whom the contract is to be awarded, is
undergoing insolvency proceedings — ie. if the supplier has:

(a) become bankrupt or, in Scotland, the estate of the supplier has been
sequestrated,

(b) become subject to insolvency or winding-up proceedings,

(c) had its assets subject to administration or receivership, including by a
liquidator or court,

(d) entered into an arrangement with its creditors,

(e) become subject to a petition or application for any such procedures
or arrangements, or

(f) in any jurisdiction, been subject to a procedure or an application that
corresponds to any procedure or application mentioned in this
section.

Urgency

Where the goods, services or works to be supplied under the public contract
are strictly necessary for reasons of extreme and unavoidable urgency, and
as aresult the public contract cannot be awarded on the basis of a competitive
tendering procedure.

Note that urgency is unavoidabile if it is not attributable to any act or omission
of the Contracting Authority and could not have been foreseen by the
Contracting Authority.
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User choice contracts

User choice contracts are specified as “Light Touch” and also are supplied for
the benefit of a particular individual where the Contracting Authority would, in
awarding a contract for their supply, be required under an enactment to have
regard to the views of the individual, or a person providing care to the
individual (their “carer”), in relation to who should supply the services.

Direct award can be made when:

(@) the individual to whom the services are to be supplied or their carer
has expressed a preference as to who should supply the services, or
the nature of the services to be supplied is such that only one supplier
is capable of providing them, and

(b) the Contracting Authority considers that it is not in the best interests
of the individual to carry out a competitive tender



GLOSSARY OF TERMS

Term

Definition

Above Threshold

A procurement for a contract at or above the relevant
National Threshold specified for Works, Supplies or
Services. This applies only to the Procurement Act.

Approved Budget

The maximum budget available for a competitive
procurement exercise as set out within the Procurement
Strategy Decision at the Procurement Strategy stage.

Approved Framework

An internal or external Framework for specific services
that has been approved by the Head of Procurement and
the Director of Legal Services for use within the Royal
Borough.

Approved List

A list of suppliers whose basic credentials have been
checked. This normally relates to construction contract
lists such as Constructionline for works contracts.

Approver

The Chief Officer unless all of the following apply:

(2) the Directorate Scheme of Delegation has been
published; and

(b) the Directorate Scheme of Delegation includes the
specified decision relating to procurement; and

(c) the Directorate Scheme of Delegation has Delegated
the officer postholder authorised to make the
specified decision relating to procurement.

Assessment Summaries

Detailed responses provided to Suppliers setting out the
results of the procurement process. This only applies
to Above Threshold contracts and replaces the
“Standstill Letter”

Award without
Competition (also
known as a Direct
Award)

See the Glossary definition of “Direct Award” below

Below Threshold

A procurement process and/or a contract where the
whole life cost falls below that specified as the National
Threshold for those Services/Supplies/Works. This
applies only to the Procurement Act
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Best Value

The Council’s duty to make arrangements to secure
continuous improvement in the way in which its
functions are exercised, having regard to a combination
of economy, efficiency and effectiveness. Set out in
section 3 of the Local Government Act 1999

Central Digital Platform

The Central Government online reporting platform for
contract and procurement information.

Competitive Flexible
Procedure

A Covered Procurement that includes a number of
different stages in accordance with Section 20 (2)(b) of
the Procurement Act

Construction Form of
Contract

Industry standard contract such as JCT or NEC that is
commonly used for construction and engineering
contracts.

Contracting Authority

A body as defined by section 2 of the Procurement Act

Covered Procurement
(also called “Above
Threshold” or a “Public
Contract”)

A procurement where the whole life costs is above the
relevant National Threshold for services/supplies/works.
This applies only to the Procurement Act.

Contract Award
Decision

The decision to award a contract, either as following a
competitive process, or as a Direct Award without
competition.

Direct Award (also
known as Award without

Award of contract where only one quotation/tender has
been sought for the specific requirement. This can be
through a Framework where Direct Awards may be
permitted, or outside, in accordance with the rules set
out.

Competition)
It is not a Direct Award where the requirement was
competitively tendered, but only one bid was received.
means the Chief Officer has delegated their power to
make a decision, seek quotations and tenders, sign
Delegated contracts, place orders and authorise payments, to an

officer or officers as identified in the Directorate
Scheme of Delegation.
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Directorate Scheme of

Delegation

A scheme setting out the Chief Officer’s delegation of
authority in relation to Contract Standing Orders which
identifies:

(a) the Assistant Director(s) authorised to sign
contracts on the Chief Officer's behalf under CSO
10.2, and

(b) which Directorate officer postholders to whom
the Chief Officer has Delegated the power to
make decisions, seek quotations and tenders,
place orders and authorise payments.

Dynamic Market

A form of electronic “Approved List” under the
Procurement Act. This replaces the provision for a
Dynamic Purchasing System under the Public Contracts
Regulations 2015.

Dynamic Purchasing
System

An electronic “Approved List” set out in the Public
Contracts Regulations 2015. Existing Dynamic
Purchasing Systems procured before October 28" 2024
will remain active for their lifetime.

Framework

A contract between a Contracting Authority and one or
more suppliers that provides for the future award of
contracts without any guarantee of the volume of
supplies by a Contracting Authority (or contracting
authorities where they act collectively) being given to
the supplier or suppliers.

Greenwich Risk

Assessment Process
“GRAP”

Format for determining whether a procurement (and its
outcome) is “Low Risk” or “High Risk”. Must be
completed for all procurements valued above £100,000

High Risk Outcome of the GRAP where applying a range of
criteria indicates that the proposed procurement is high
risk

Low Risk Outcome of the GRAP where applying a range of

criteria indicates that the proposed procurement is low
risk

Most Advantageous
Tender

Award criteria based on consideration of price, quality
and wider benefits e.g. social value to the Royal
Borough.
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Modifications

Variations, extensions or other changes to any
Contract.

National Law

The Procurement Act, the NHS Provider Selection
Regime and all other legislation and regulatory
requirements in force from time to time which apply to
public procurement.

National Threshold

The value in pounds sterling above which the contract is
a Public Contract. This value includes VAT for the
purpose of determining the threshold.

NHS Provider Selection
Regime or “PSR”

The NHS Provider Selection Regime 2023 -
implemented in accordance with the Health Care
Services (Provider Selection Regime) Regulations 2023.

Open Procurement
Procedure

A single stage tendering procedure in accordance with
Section 20 (2)(a) of the Procurement Act.

Pipeline Notice

A list of annual projects or contracts identified for
future procurement exercises. These are also called
either the Procurement Forward Plan or Procurement
Pipeline

Public Contract

Any contract or Framework for the supply, for pecuniary
interest, of goods, services or works to a contracting
authority which has an estimated value of not less than
the threshold amount for the type of contract - ie.
"Above Threshold".

Procurement Act

The Procurement Act 2023.

Procurement Decision

The process for approval of procurement activity, as set
out in CSO 9.

Procurement Manual

A procurement guidance manual issued by the Director
of Finance that sets out the requirements for
procurement and contracting activity by the Council.

Procurement Strategy

The business case for the procurement, setting out what
is intending to be purchased, why it is needed, how
much (approximately) will be spent and how the
procurement will be undertaken.

Procurement Strategy
Decision

A document in an approved form seeking approval to a
Procurement Strategy allowing the progress to seek
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quotes or follow a competitive procurement process. A
Procurement Strategy Decision only becomes effective
when a decision on its content has been formally made
in accordance the appropriate Council decision-making
process.

Procurement Strategy
Deviation

Where a competitive procurement has taken place but
it does not meet all the conditions agreed in the
Procurement Strategy. For example, use of a different
Framework or a change in the evaluation criteria.

Procurement Team

Officers authorised by the Director of Finance to
provide advice, support and guidance on procurement
within the Council, as set out in CSO 5.

Regulatory Provisions

All current legislation governing the activities set out
within these Contract Standing Orders as set out in
CSO 3 and as may apply.

Responsible Officer

The Officer authorised by the Chief Officer to be
responsible for leading the procurement and or contract
management of a particular requirement.

Service Policy Change

Where there is a requirement to agree a new service
policy or amendment to an existing service policy, post
consultation, that would result in a Key Decision being
taken.

Social Value

The obligation on the Council to consider:

(a) how what is proposed to be procured might
improve the economic, social and
environmental well-being of the relevant area,
and

(b) how, in conducting the process of procurement,
it might act with a view to securing that
improvement.

Social Value Framework

A document setting out the Council’s ambition and
objectives to be achieved through Social Value
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Social Value Policy

The Council’s policy to implement its Social Value
obligation

Supplier

Procurement Act terminology — means supplier,
provider, contractor, bidder and/or tenderer.

Transparency (Notices
or Requirements)

Sets of information on procurement and contracting
required to be published by electronic methods set out
in the Acts for both the Procurement Act and the PSR.

Working Day

A day of the week excluding Saturday, Sunday and public
holidays in England and Wales.
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H Officer Employment Procedures

H.1. Appointment and dismissal of the Chief Executive, Chief Officers and
certain Deputy Chief Officers

(@) Subject to paragraph (d), the Appointments Panel will appoint, may take
disciplinary action against and may dismiss the Chief Executive and all Chief
Officers, and such Deputy Chief Officers as the Chief Executive shall from
time to time designate for Member appointment. The Appointments Panel
will include at least one member of the Cabinet.

(b)  Full Council must approve the appointment of the Head of Paid Service
before an offer of employment is given. Full Council must approve the
dismissal of the Head of Paid Service, Monitoring Officer and Chief Finance
Officer before notice of dismissal is given.

(¢) An offer of employment or notice of dismissal of the Head of Paid
Service or a Chief Officer or Deputy Chief Officer may not be given until:

(i)  the Chair of the Appointments Panel (or the Chief Officer) has
notified the Chief Executive of the name of the person and any other
relevant particulars; and

(i)  the Chief Executive has forwarded that information to every member
of the Cabinet, together with the date by when the Leader may object
to the appointment or dismissal; and

(iii)  either:

(1) the Leader has notified the Chair of the Appointments Panel or
Chief Officer by that date that no member of the Cabinet has any
objection to the appointment or dismissal; or

(2) the Chief Executive has notified the Chair of the Appointments
Panel or Chief Officer that no objection was received by that date
from the Leader; or

(3) the Appointments Panel or Chief Officer is satisfied that any
objection received from the Leader is not material or not well
founded.

(d) The Head of Paid Service, the Monitoring Officer and the Chief Finance
Officer may not be dismissed unless the procedure set out in the following
paragraphs is complied with.

(i)  The Council must invite the Independent Person, and at least one other

Page 230



Part

(iii)
(iv)

Rules of

independent person who has been appointed by another authority, to
be considered for appointment to a panel.

At least 20 working days before the Council meeting which is to
consider whether to approve a proposal to dismiss, the Council must
appoint to the panel such independent persons who have accepted
an invitation in accordance with the following priority order:

(a) the Independent Person;
(b) an independent person who has been appointed by another
authority or authorities.

The Council must appoint at least two people to the disciplinary panel.

Before voting at the Council meeting which is to consider whether
to approve a proposal to dismiss, the Council must take into
account, in particular

H.2.any advice, views or recommendations of the panel;

H.3. the conclusions of any investigation into the proposed dismissal; and
H.4. any representations from the relevant officer.

(@) Any remuneration, allowances or fees paid by the Council to an
independent person appointed to the panel must not exceed the level of
remuneration, allowances or fees payable to that independent person in
respect of that person’s role as an independent person

H.2 Appointments of Political Assistants

(a) The Council may appoint up to three posts to provide assistance to the members
of any political group to which members of the Council belong, to discharge any
of their functions as members of the Council.

(b)Each post shall first be allocated to a political group in accordance with Section 9
of the Local Government and Housing Act 1989, and will then fall to be filled from
time to time in accordance with the wishes of that group. No post shall be
allocated to a political group that does not qualify for one.

(c)No appointment shall be made to any such post until the Council has allocated a
post to each political group that qualifies for one. No more than one post shall be

allocated to any one political group.

H.3. Appointments and dismissal of all other staff
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H.4
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(@) The relevant Chief Officer or his/her nominee will appoint, may take
disciplinary action against and may dismiss all Deputy Chief Officers not

designated for Member appointment by the Chief Executive and all other
staff.

The Chief Executive is authorised to (a) establish, in consultation with the Party
Group Leaders, individual Appointment Panels based on the requirements of
the post; and (b) appoint, in consultation with the Leader and Party Whips,
Members to Appointment Panel.
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